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Veneris, 24* die Novembris, 1837. 



Ordered. That a Select Committee be appointed to inquire into the Operation of the 
Small Debt Jurisdiction of Manor Couns in Ireland, the Abuses which may exist 
therein, and the Remedies proper to be applied. 



Mei'curii, 29° die N'ovemhris, 1837. 

A Committee was nominated of — 



Mr. Morgan John O’Connell. 

Mr. Attorney-General for Ireland. 
Mr. Lynch. 

Mr. Lucas. 

Mr. Villiers Stuart. 

Mr. French. 

Sir Edmond Hayes. 

The Earl of Hillsborough. 



Mr. Jephson. 

Mr. Wyse. 

Mr. Mackinnon. 
Mr. Bridgeman. 
Mr. Maher. 
Captain Meynell. 
Mr. Litton. 



Ordered, That the Committee have power to send for Persons, Papers, and Records. 



Ordered, That Five be the Quorum of the Committee. 



Jovis, die Decembiis, 1S37. 

Ordered, That the Report and Evidence taken before the Committee in the last 
Session, be referred to the Committee. 



Luna, xg" die Martii, 1838. 

Ordered, That Mr. Lynch be discliarged from further attendance, and that Mr. 
Redington be added to the Committee. 



Luna, 30" die Julii, 1 838. 

Ordered, That the Committee have power to report their Observations, together with 
the Minutes of the Evidence taken before them, to The House. 



THE REPORT - 

PROCEEDINGS OF THE COMMl'ITEE - 

MINUTES OF EVIDENCE 

APPENDIX 

INDEX 



p. iii 
p. r 
p. 1 
p. 127 
P- 143 
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R E P O R T. 



THE SELECT COMMITTEE appointed to inquire into the Operation of tlie 
Small Debt Jurisdiction of Manor Courts in Ireland, the Abuses which 
may exist therein, and the Remedies proper to be applied, and who were 
empowered to report the Minutes of Evidence taken before them, too-ether 

witii their Observations thereupon, to The House ; Have considered tlie 

matters to them referred, and have agreed to the following REPORT : 

THAT it is the opinion of this Committee — 

1 . That it is highly desirable that the means of recovering Small Debts in 
Ireland should be easy, cheap, and effectual. 

2. That tlie frequent liolding of well-regulated Courts for such purpose, placed 
in convenient situations, presided over by competent and impartial judges, and 
conducted on a simple and uniform system, would conduce materially to that 
end. 

3. That the Assistant Barristers’ Courts are found highly efficient for the re- 
covery of small debts, and that the establishment of such Courts has proved 
eminently beneficial to the public. 

4. That if the costs in such Courts for the recovery of debts not exceeding forty 
sliilliiigs were I'cduced, if they were lield more frequently, and in such localities 
as that suitors, defendants, and witnesses would not be compelled to be absent 
at niglit from their homes, the necessity of Courts of inferior jurisdiction might 
probably be avoided, unless in considerable towns. 

5. That until such extension of the Assistant Barristers’ Courts shall take 
place, to which there appear very serious obstacles, it is desirable and necessary 
to preserve and take advantage of the Courts now existing in different parts of 
Ireland (though by no means equally or universally distributed) for the recovery 
of small debts ; reducing the costs, and placing many of them on a more satisfactory 
footing than by tlie evidence taken before this Committee tliey now appear 
to be. 

That among the means that might be devised for their better regulation, 
appear to be the following; viz.- 

1. That no appointment of a Seneschal be final until approved by tlie next 
going Judge of Assize ; and that any Seneschal acting after the assizes which 
shall occur subsequent to his appointment, without such approval, or without 
previously lodging with peace-clerk the security required by law, and the con- 
stat of tlie patent under which he claims to act, with a translation into English in 
cases where the patent is not in English, and a copy of his nomination, be subject 
to a fine; and that additional facilities be given to the public to punish Sene- 
schals who shall try causes not within their jurisdiction. 
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2. That every Seneschal shall, on or before the 15th January in each year, 
deliver to the clerk of the peace a certified copy of the proceedings of his Courtfor 
the preceding year, which copy shall be laid before the Court at the next spring 
assizes, together with a return made out by the clerk of the peace of all Courts 
for the recovery of small debts within his district ; which return shall further 
state when the respective officers presiding over such Courts were appointed ; 
whetlier they have lodged the necessary legal security and constat of their 
respective patents ; whether their appointments have respectively been approved, 
bv whom, and at what period. 

That every Peace-clerk shall keep in his office, and suffer to be inspected 
at all reasonable times, an alphabetical list of all townlands within his district 
over which manorial jurisdiction is claimed, according to the patents lodged 
with him; stating the parish, barony, and county wherein situate; the name 
of the manor, lord of the manor, and seneschal ; the nature of the respective 
Courts claimed to be held ; the nature of the Courts actually and usually held ; 
and the usual time and place of holding the same. 

4. That the pow ers, privileges, and practice of all such Courts be rendered 
uniform, so that a person acquainted with the law as administered in any one 
such Court, shall be in no danger of running into error as to the administration 
of the law in any other such Court ; and that the process by distringas upon 
goods be so regulated as to prevent its being used oppressively. 

5. That in no case shall a Court be held in a house where spirituous liquors 
are sold. 

6. That appeal be to the Assistant Barrister at ne.xt quarter sessions, with 
power to him to give costs to either party; and that no appeal be received with- 
out an affidavit, on the part of the appellant or his attoraey, of belief in the 
justice of tlie appeal; nor without lodgment of such sum as shall secure the 
])arties against vexatious appeals. 

7. That seven, instead of twelve, shall, in all cases, be a sufficient Jury; and 
that, with consent of parties, five or three be a sufficient Jury ; and that increased 
powers be given to Seneschals to secure the attendance of jurors. 

30 July 1838. 
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PROCEEDINGS OF THE COMMITTEE. 



Jovis, 7* die Decembris, 1837. 



Mr. Mohoan John O’Connell, in the Chair. 

Mr. Litton. 1 Mr. V. Stuart. 

Earl of Hillsborough. 1 Captain Meynell. 



Lutke, die Mail, 1838. 



Mr. MoncAN John O’Connell, in the Chair. 

Mr. Lucas. I Mr. Redington. 

Mr. Jephson. | Captain Meynell. 



Veneris, die Mali, 1838. 



Mr. Mougan John O'Connell, in the Chair. 

Mr. Bridgeman. i Captain Meynell. 

Mr. Litton. 1 Mr. lledington. 



Mercurii, iV die Julii, 1838, 



Sir Denham Jephson, in the Chair. 

Mr. Litton. I Lord Hillaborough. 

Captain Meynell. 1 Mr. Lucas. 



Jovis, 12” die Julii, 1838. 



Sir Denham Jephson, in the Chair. 



Mr. Redington. 

Mr. Litton. 

Lord Hillsborough. 
Sir E. Hayes. 



Mr. Bridgeman. 
Mr. Lucas. 
Captain Meynell. 
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LIST OF WITNESSES. 



Marth, 20° die Februarii, 1838. 

Mr. Frederic William Macaulay ------- - j>. i 

Mortis, 6° die Martii, 1838. 

Mr. George Hetherington - - - - - - - - “P -15 

Join's, Z* die Martii, 1838. 

Mr. George Hetherington -------- - p. 22 

Jkfarri’i, 13° die Martii, 1838. 

Mr. George Hetherington - - - - - - - - -p. 28 

Mr, Maurice Leonard - - - - - - - - -p -36 

Jovis, 15° die Martii, 1838. 

Mr. Michael Cullinan - - p. 

Martis, 20® die Martii, 1838. 

Mr. Maurice Leonard - - - - - - - - -p. 52 

Martis, 27° die Martii, 1838. 

Mr. George Mathews - - - - - - - - "P-S? 

Jovis, 5® die Aprilis, 1838. 

Mr. Denis Leonard - -- ------p. 6* 

Luna, 9“ die Aprilis, 1838. 

Mr. Denis Leonard - -- -- -- 

Jodis, 3® die Mali, 1838. 

Mr. Thomas Cochrane - - - _ _ . _ _ -p. 77 

LuruB, 7® die Mali, 1838. 

Mr. Henry Bagge p gg 

Martis, 29® die Maii, 1838. 

Mr. Samuel D. Crawford - p. 97 

James Barry, Esq. - 

Jovis, 31® die Maii, 1838. 

Mr. Edward Patrick Macdonnell - - - . . -p. mo 

2® die Junii, 1838. 

James Barry, Esq. p ,,^ 
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MINUTES OF EVIDENCE. 



Martis, 20" die Fehruarii, 1838, 



MEMBERS I’RESENT. 

Mr. Bridgm;m. 

Mr. French. 

Mr. Lucas. 

Mr. Mackinnon 

M. J. O’CONNELL, ESO. in the Chair. 



Mr. Maher. 

Captain Meynell. 
Mr. M. J. O'ConneU. 



Mr. Frederic William Macanhv/, called in ; and E.Kamined. 

1. Chairman.'] WHAT is 3'ouv profession?- — I am a solicitor, in Ireland. 

2. In what purl; of Ividaud ? — In the county of Antrim ; and also a Parlia- 
mentary agent here. 

J. Did yon c.ver practise, in tlu‘ c;ourt of Moylinny, in the county of Antrim r 
— I liave. been several tinu;s in the. court : 1 cannot say I have practised in it. 

4. Have you ever be;cn coucerned in any case ?— I have been concerned in 
some cases, partially. 

5. Have you been t;oncerncd in the ca.se respecting which evidence was given 
before this Committei^ last year by Mr. Sausse ? — Yes, two cases, which I find 
referred to in the: ri^port. 

6. You have perused the evidence of Mr. Sausse? — I have. 

7. Did you g^ve evidence at the time of the inquii’}'^ into municipal corpora- 
tions in Irelancl, before Mr. Sausse and his brother commissioner, Mr. Hudson, 
on the subject of the procee.dings in those cases ? — I did. 

8. Are there, any statements appearing in the evidence of Mr. Sausse which 
you wish to correct or ex^ilain ? — Yes, there are several. 

9. In what pai’ticular questions, according to the numbers of the evidence 
of last year, are they contained? — ^The objections refer to the statements 
generally. I can scarcely point out any particulai’ question ; but, beginning at 
No, 4533, in which the first action is mentioned ; what I stated upon that occasion 
was, that I understood that in other manor courts the entire costs amounted to 
four guineas ; but how much of that belonged to the seneschal and how much 
to me, I did not know, nor do I know now. It is stated here I said I was to 
get four guineas, and tlie seneschal was to get the remainder ; that was not it, but 
it is the fact that he said, “ Four guineas would be little enough for yourself, 
and I think I had better have as much.” “ Ver}' well,” said I, “ do as you 
please.” I do not know any more about it. It is stated afterwards, in 
No. 4455, in answer to a question by Mr. Lucas, that I was the attorney for the 
plaintiff. The entire I had to say to the transaction was this : the debt was to 
the amount of35Z. l.v. ; two attachments were issued for 17/- 10^. 6d. each, 
because itwas beyond the jurisdiction of the court. They issued the attachment, 
I believe, as a matter of course ; the thing was quite usual ; but the defendant in 
that case gave in hail, and it was then I first heard of it. It was then the party 

0.55. B 
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F. ir. Macaulay. 
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came to me to say, I have done this ; bail is given ; what am I to do now r” 
F. fy.Macauhi/. Ledlie & Co., of Antrim, my clients, were a veiy respectable firm indeed, and I 

; told them I thought they had done very wrong, and that they must di-op one of 

i20 February 1838. attachments, because they could not go on with both of them, and it rested 
with them whether they chose to go on with one of them, or in a proper way, 
giring up the goods (because they said they were afraid, haring taken the 
goods) ; and they prefeired proceeding on the one attachment. 

10. Mr. Xwcflv.] Wliat did you mean by giving up the goods, and proceeding 
the proper way ? — In a superior court ; or, if they preferred, going on with 
one attachment and making sure of tliat. I went into the court, and pleaded 
the matter for them, but I had nothing whatever to say to it before my 
appearance in the court or after it. It was then that I prepared the declaration 
that was necessaiy, a common-law declaration, but furtiier I had nothing to 
say to it ; nor had I in any other case in which I was concerned in the court. 
I went in to plead the case, but as to the issuing of the process, or the proceed- 
ings of the court, or the issuing of the decree, or anjdhing of that kind, I had 
nothing to say to it, and I would not, because the whole practice was so 
abominable. 

1 1 . When you were called upon fii*st to take any pait in the case, you found 
two attachments had been issued ? — ^Yes. 

1 2. They split the cause into two suits, each of which would come under the 
known legM jurisdiction of the court ? — Exactly. 

13. You, finding that to be the state of the case, advised the dropping of one 
of those attachments ? — Certainly. 

14. Conceiving only one could be legally entertained ? — Yes. 

15. And it was so done ? — It was so done ; but after the finding of the court 
for the amount of one, it appeared aftexwards that the seneschal was not - con- 
tented with that, with the l/l. 10^. 6X, but he actually altered the attachment, 
which I showed the commissioners at that time. I handed them all the docu- 
ments. He altered it to to make it as much as possible, and added 10 L 
costs. 

16. Chairman.'] Is it con-ectly stated in the same answer, 4533 , that that 
alteration was made in youi* presence ? — I have no recollection of that ; I should 
think it was not. 

17. Mr. X?f£Yw.] If made in your presence, was it made with your know- 
ledge r — If it were made in my presence, it must have been made widi my 
knowledge ; but I have no recollection of its being made ; and I recollect tlie 
particular circumstances most distinctly, because it was the first time I ever 
was in the court; that is what impressed it upon me ; and the proceedings alto- 
gether were so extraordinary', that I recollect them pei-fectly. It was held in a 
small back room of an inn in the town. I left the place as soon as I could get 
out ; it was a little room, in which the seneschal, the jm-ors, and the witnesses, 
were all crowded together ; and the seneschal came out into the street after me’ 
to ask me that about the costs, and to ask the plaintitf, who came out with 
me, for some mone}'to treat the jury. 

1 8. Then I gather from you, that if this were done in your presence, and 
were done with your knowledge, it was done by the seneschal as his own act, 
Md an act m which you had no concern ?— Precisely ; I could not control him ; 

1 could not have attempted to control him ; I should have said, “ You may do 
as you like, but I shali have nothing to do with it.” 

19. You were acting as counsel in the case, but not as an officer of the 
court (—1 so considered myself. I had nothing to say to it whatever, except 
the mere pleading of the cause. 

20. Then was it after you left the court that the seneschal came 
and asked you your opinion about the amount of the costs ?— It was • he followed 
me out into the street. 

21. Do you consider that proceeding of the seneschal itself a regular one, 
leaving his court m order to consult you about his costs ?— Most decidedly not ; 
very irregular. 

22. Mr. Znc^.] The proceeding you consider was irregular, in the seneschal 
walking out of his court to consult you, for the court was not broken up, and he 
returned afterwards to complete the business } — ^Yes. 

23. CkairmanJ] 
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23. Choirtium.'] Mr. Sausse also was a.sked, whether the defendant in that Mr. 

case employed an attorney, and he. answered, he did not recollect; do you F. W. Macaulay. 

remember whether he did or not : — He had not an attorne}-, I think ; I am 

pretty sure he had not. ' 20 Februarj- 1838. 

24. In the decrees in which the alteration was made in the figures from. 

17/. 10 ^. Of/, to 20 /., did not the written words, seventeen pounds, ten shillings 
and sixpences, remain unall.cred ? — In tins attachment, not in the decree. He 
altered the figures in the attachment, in order to make it tally with the 



decree. 

25. Then, in one of the attachments, the one which was proceeded upon, 
the figures were* alterc'd, and the w'ords were unaltered ? — 'Yes, that is my 
recollection. 

2G. Had you any fsonnexion with the case afterwards ; are j^ou aware whether 
the decree was levicsd ? — The defendant told me he paid it. 

27. Did lie ])ay the whole amount ? — He paid tlie whole amount ; because I 
recollect he came' to me afterwards, to ask me whether he could not recover the 
overcharge in the costs from the seneschal. 

2S. And what did you tell him ? — I told him he might; and the seneschal 
was proccss(sd to the quarter sessions for it ; I acted for the man in it, and the 
assistant barrister said he had no jurisdiction. When I found what had been 
the case, I ivould have done anything I could to assist the man in it. 

29. There is a doubt expressed in the ansiverto the question 4567, as to 
whetlier you had stated your having or not having received the sum of five 
guineas, which was (diai-ged for costs ; can you clear up that doubt r — I was 
paid by my client, but t cannot state the amount ; I am sure it was not five 
guineas ; I think it was four guineas ; but it was after the time I saw the com- 
missioners that I was paid, because those gentlemen, Messi-s. Ledlie & Co., 
were my clients, and there was a long running account between them and me ; 
the. firm was afterwards dis.solve.d, and Mr. Ledlie has since left the country, it 
was not until that period my account was settled ; and that is the reason why it 
appears so here. 

30. Are you able to state: whether the seneschal received his proportion of 
the costs from Mr. Lediio ? — I can only say, that Mr. Ledlie told me that he 
had given him, he bclievcjd, very nearly 10 /. for those two attachments, from 
time to time, besi<les his paying me. 

3 1 . It included the original costs of the attachment as well as the costs of the 
hearing ?-— Yc^s, from time to time. 

32. In tlie case of Gault v. Murphy, wliich is mentioned also in this report, 
were you conec;rned professionally for either party r — I was merely apphed to 
by Gault, stating that a writ of certiorari had been issued, and requesting to 
know what he could do upon it ; I applied to the seneschal for the ^fferent 
proceedings, in order to have a return made out, as the return w'hich I was 
advised was usual, and he had no proceedings whatever to hand over, nei^r 
an affidavit of debt, nor the declaration, norrthe decree, nor anything else. Une 
amount was small ; I cannot exactly recollect what it was, and my a(^ce to the 
man was, that it was better for him to lose it than commence proceedings. 

33. You mention there was no affidavit of debt ? — No ; no such thing was 

ever taken. . 

34. Is it generally customai-y, or was it customary in the manor court ot 
Moylinny, to require an affidavit of debt before issuing an attachment. JNo, 
I believe not. 



3,5. Mr. Lucas.] What ground do you rest that belief upon ; have you had 
.occasion to know it ? — I have seen blank attachments in the possession ot per- 
sons, who might have filled tliem up for any sum they pleased, and one or two 
persons have told me they had done SO. 

36. Those blank attachments being dii'ected to the bailiff of the “icf 

had nothing to do but to hand them to the bailiff for execution ?—lhey were 
not directed to any person ; tliere was no regular bailiff of the court ; th^y nug 
hand them to whom they pleased. • , 

37. And any person might execute them at his own nsk . Any p 

3?™ Anil-Mail,] In that case then, from the misconduct of tie seneschal, flie 
plaintiff’s right to his debt was lost ? — Yes. _ Y 

0.55. B 2 *>y* 
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F. tV. Mneaulaif. 



20 February 1838 



39. You stated it was a trifling sum, and it was not worth his while to pro- 
ceed upon it ? — Yes, I advised him not to do so. 

40. If it had been a sura sufficient to warrant liim in going to expense to 
recover it, what would have been his course ? — His course would have been, 
I imagine, by action against the seneschal, by application to the Court of Queen’s 
Bench. The seneschal is ordered to give bail, but I understood this man never 
<lid give bail. 

41. Mr. If that seneschal never did give bail, was not that a great 

dereliction of duty on the part of the clerk of the peace for the county ? — No ; 
I do not see how the clerk of the peace could enforce bail being given ; it is the 
duty of the seneschal before he acts to give bah, therefore I conceive any act he 
does without that would not be legal, because he would not be properly installed 
in his office until he gave bail. 

42. Then, according to your belief, the clerk of the peace acts merely as the 
depositary of the document ? — Merely. 

43. And he has no power to compel its production r — I conceive he has not 
any. 

44. Chainnmi^ Do you remember what became of the goods that were 
taken in that case of Gault Murphy ? — No, I do not loiow anything of that. 

45. Were you not concerned for the plaintiff ? — Merely when the certiorari 
was issued. I should suppose the goods had been given up on bail being put 
in ; I take for granted they were, but I know nothing of it. In the case of 
Ledlie v. Macartney, the goods seized was a puncheon of whiskey ; it was seized 
in transitu through the manor ; Macartney lived out of the manor altogether ; 
it was taken away into the custody of the plaintiff, and w^, I believe, put into 
other casks, in order to prevent its being identified again ; but ultimately it was 
given up. 

46. The whiskey was taken into tlie custody of the plaintiff ? — Yes ; there was 
no marshalsea of the court ; ah goods were taken into the custody of the 
plaintiff, to do what he liked witli. 

47. There is now a marshalsea ? — I am not awaa*e of such ; I believe not. 

48. It was also stated by Mr. Sausse that the seneschal seemed to consider 
the plaintiff in those cases did everything at his peril } — He did. 

49. And that he himself was exonerated from any responsibility ? — Yes ; he 
frequently stated so. 

.50. Is he coiTectly described as being an eccentric, hasty old gentleman ? — 
He was generally hasty^, sometimes from the effects of intoxication. He was 
once a -very respectable man, a man of property. 

51. Have you ever known any goods lost, from the want of a marshalsea, or 
of a responsible person to take charge of goods seized under attachments ? — 
Parties have applied to me, stating that their goods had been taken away, and 
they could not get them back on bail being given in, but I would not interfere 
in such matters ; I knew the land of com*t it was, and that there was no use in 
attempting to get anything properly done in it ; and I never did interfere, only 
where I could not avoid it, where it was for persons I did not wish to refuse. 

.52. That seneschal has since resigned his office ? — He resigned it some two 
or three years ago ; and he died, I understand, within the last yeai*. 

53 - Is the seneschal w'ho has succeeded him a more efficient person ? — Yes 
very much so. * 

54. Is he a younger man ? — He is a man, I suppose, of 27 or 28 years 
of age. 

55. Of what profession ?— An attorney ; he is extremely anxious, and does 
everything in his power to make his court respectable. 

.56. In the time of the former seneschal, what was generally the proportion 
of attaxjhment cases to civU biU cases ?— That I could have no idea of; most of 
the attachment cases never were known to the court at all, because they were 
neither more nor less than those blank attachments filled up, the goods seized, 
and then the parties made some compromise, and the thing dropped. I laid 
hold of a parcel of those blank attachments myself upon one occasion, and 
I think I gave them to the commissioners ; I Imow I had them and I think 
I gave them to the commissioners of inquiry. ' ’ 

57 - Mr. 
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<57. Lucas.'] Did j'ou evex' know an appeal from the court of Moylinny to 
to tlie quarter sessions ? — Frequently, to the assizes. 

58. That is, in fact, the appeal? — Yes. 

51), Would it not be the duty of tlxe judge presiding at the assizes to ascertain, 
in cases of an appcial, whether the legal forms had been complied with by the officer 
of the court ? — No, not unless brought before him by the parties. I think the 
judges are alwaj'-s disinclined to allow those points of form, or mere nice legal 
points, to be brought before; them ; they rather wish to hear the case upon the 
merits, if possible ; I think that is generally their feeling. I hare known the 
seneschal at Moylinn)'- refuse, appeals over and over again. 

(io. Chaintum.] Was not the appeal tendered in open court ? — I think it was. 
My information was, from the party coming to me to say such a thing occurred 
in the court. My reply would be, “ Your only remedy is to appeal:” and he 
has come hack to me, and said, “ Sir, the seneschal will not receive my appeal.” 

I have said, “ Well, 1 cannot help it.” I did not wish to have anything more 
to say to it. 

6 1 . Another complaint was made of trials on attachments in that court being 
had upon veiy short notice, almost immediately on the bail being given to the 
attachment ; did any instance of that come within your knowledge ? — There was 
no regulated kind of procex;ding whatever in the court, and you might as well 
have a trial on one day’s notice as a fortnight. You might have your trial when 
you pleased, if you paid for it ; that was the secret. 

fl2. Then the court-days were not regularly appointed? — Yes, there were 
court-days regularly appointed. 

(>3. Mr. Maher.] Do you mean to say you could have a trial out of those 
court-days, by paying for it? — No. Supposing you had an attachment, upon 
which you seized goods to day, and the first court-day was two or three days 
hence, you could manage to Ixave your trial then, instead of waiting your usual 
time ; that was the way it was done. 

64. Chairman.] How many manor couits are there in the county of Antrim? 
— I tliink fourteen. 

(>5. Tliere are; some, manor.s whi<di have more than one court held in them ? 
—Yes. 

66. For instance, that manor of Moylinny has a court at Antrim and a court 
at Doagh ? — Yes. 

67. And thc;re is another court under the same charter ? — ^Yes, at Ballylinny. 

68. Of which the same person is seneschal ? — Yes. 

69. How many of the seneschals in the county of Antrim are professional 
men ? — lliree. 

70. Attoruies or barristers ?~Attomies : Mr. Stewart, the seneschal of 
Belfast ; Mr. Ga.mble, of Moylinny, and Mr. Harrison, of Kerte, near Bally- 
mena ; he was an attorney, hut he has not pracised for many years. 

71. How many other seneschals are there?— There are eight seneschals 
in all. 

72. Are many of the other seneschals magistrates of the county? — Three of 
the others are magistrates, Mr. Casement, Major Higginson, and Mr. Davison. 

73. The practice of calling in an assessor upon some occasions has been men- 
tioned by a former witness, who is also a seneschal in that county, Mr. Gregg, 
the seneschal of Lisburn. Mr. Gregg has stated, upon some occasions, he used 
to call in a legal person as assessor ; has that custom been pursued by any other 
persons in the county of Antiim, to your knowledge ? — Yes; Mr. Gregg, I believe, 
has regularly had an assessor, and his coiort is remarkably well conducted 
indeed. Major Higginson, upon being inducted into the court, had also an 
assessor, an attorney, who, I believe, s^ goes the cii’cuit with him. 

74. Is Major Higginson the seneschal of more than one court? — ^Yes, he is 
of several; he is the seneschal of Lord O’Neill’s ixxanors of Bucknaw, Cashel, 
Edenduffcarrick, and MuUagane. 

75- It appears from the evideixce, that no case of assessors being called in, 
was ever brought under the notice of the corporation commissioners ; and it 
•appears from the former evidence, and from yours, that two of the courts in 
which the seneschals were in the habit of calling in legal persons, were in towns 
In which corporations either do exist or had existed, and in which, therefore, 
the working of the manor courts came within the scope of their inquiry ; does 
it not strike you as somewhat singular that no mention was made of that prac- 
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tice to the commissioners ? — Perhaps it did not exist at that time. In one case 
F rr. j Major Higstinson’s case, as he has not been appointed 

: . more than a couple of rears, and Mr. Gregg, it appears, was not appointed until 

io Feb ruary 1S3S. , 00 , ' 

FebruaiT IS34. 

7t). Are the attornies who are seneschals of courts in the habit of practising 
in the districts over wliich theii* courts have jurisdiction : — Yes. 

77. Constantly ! — Yes, certainly. 

78. Would you not except from that answer the gentleman you mentioned, 
who had retired from practice r — \Miile he did practice, his practice extended 
over the district of which he was seneschal. 

7Q. Did you observe any dislike, on the part of seneschals who were unpro- 
fessional nien, to the presence of legal men in their courte : — Yes, always, 
whatever they might say to the contrary. They seemed to think it was a want 
of confidence’ in themselves shown by the part)'^, where they sought the assist- 
ance of a professional man ; and I have sometimes told persons “ You will do 
better without me,” from that cause. 

80. Did the same feeling seem to extend to the jury - — I do not think the 
jury cared. 

8 1 . A cause generally takes up more time if an attorney got into the merits 
of his client’s case, than would be taken up without his assistance. ? — Yes ; but 
time is not veiy valusible to the kind of persons placed upon those juries. 
I think they attend there more as a matter of amusement than anything else, 
and to have the settlement of their neighbours affairs. 

82. Mr. Ma/ier.] Is there any regular remuneration for their attendance? — 
There is a shilling in each case given to the entire jury, I believe ; it is no 
remuneration. 

83. Is not that generally a ground for giring them more ? — I am not awai’e; 
it ma}- be or it may not. 

84. I.s it the general habit to gi^'e them more than that sum ? — I should not 
think it was. 

85. Ckairman.] In the last answer, do you refer to the courts generally, or 
only to the court of Moylinny r — ^Tlie courts generally. 

86. The shilling you have mentioned, is it directly chargeable for the jury, 
and to be given to the jury, against the plaintiff or defendant in the cause ? — 
I have understood the jury have refused to give their verdict until they got 
their shilling ; until they were paid. 

87. In the Act of the 25 Geo. 3, there is an aliowance of one shilling for 
summoning the jury, to the bailiff or mai’shal of the court ; do you conceive 
tlie practice of giving the jury a shilling has been founded upon that clause in 
the Act ? — I cannot say as to that ; I cannot say whether it is founded upon 
that or not. I should say, they conceive they have a right to it. 

88. There being, as you have stated, in the court of Moylinny, no bailiff or 
marshal, and, consequently, no jimy summoned by them, are you aware whether 
the charge of a shil^g for performing that duty was deducted from the civil 
bill costs of the suit ? — No, it was not. 

89. You alluded to the jury in one court having sent to the successful pax*ty 
to know what he would give them, according to the custom you have men- 
tioned ; did he give them any gratuity ? — It was the seneschal himself. 

90. And did Mr. Ledlie give the seneschal anything for the use of the jury ? — 
He asked what he should give, and the seneschal said, what he pleased, some- 
thing for them to drink ; and Mr. Ledlie went back into the court, and upon 
coming to me again at niy office, he told me he had ordered them a quart of 
whiskey. 

91. Was that quart of whiskey ordered for the jury before the proceedings 
had terminated ? — No ; it was after they had terminated. 

02. You have not practised in any of the other manor courts ? — I have been 
in the manor courts of Edenduffcarrick, and Muhagane. 

93- Pi’ofessionaUy ? — ^Yes, just in the same way as in Moylinny and Ballylinny. 

94. In the other courts you have mentioned, were the jurors regularly sum- 
moned ? — I think they were. 

95. In tlie court of Moylinny, since the present seneschal has been appointed, 
has the practice of summoning juries been adopted?— Yes ; the jurors are very 
respectable now in the manor of Moylinny. 

g6. Since 
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p(>. Since the {ii)pointme.nt of the j>re.sent senosclual, where has the court of 
Hoyliuny bc(!n held in the town of Antrim ? — In the quarter sessions court- 
house. At Doagh it is held in an inn ; and at Temple Patrick, in a public- 
house. 

97. Is there any other place for holding the court at Temple Patrick, except 
in a public-house r — No ; £ think it is the best place in wMch it could he held. 

i)S. A distinction has been drawn by some witnesses, as-to the willingness for 
such a junsdiction as manor courts possess, on the part of the town population 
and the rural population, some considering that the town population are much 
more friendly to that kind of jnnsdiction than the rural population ; what is 
your opinion ujjou that c{U(!Stion t — I have no idea there is any such distinction 
in the part of the country I have been in. 

9<). But who'rc^ the process of atta<diment exists, do j’ou not consider that it 
is more in favour with the town dealers than the country farmers r — Of course 
it is more liked by dealers of every kind, whether they be in town or country ; 
but I do not think the fact of their living in towns would make it more so ; 
it is from the cireumsUmce that you do tind more dealers in towns than in 
the country. 

100. More creditors, in factr — Yes. 

101. Creditors prefer the attachment process, and debtors do not r — 
Yes ; and it is ])rc(ferred on account of the. remedy it immediately gives 
where parties are leaving the country ; there is so much emigration from that 
part. 

102. Are there any other defects in the general system of the manor courts 
which have struck you, and whicli you wish to mention to this Committee ? — ■ 
Yes, there are ; there, is one thing I look upon as quite absurd, and that is, 
tliat the process is to Ix^ dated s(iV(m days before the trial, and may be served 
only thre.e days ; [ cannot conceive the slightest reason for that. The mode 
of appointing tlu; sen(‘S{dial also is quite too loose. 

1 03. Is it not at least an (wasion, if not a violation of the Act of Paidiament, 
that system of serving the. ])rocess ? — No, the Act of Parliament provides for 
it; it says that it is to Ixr signed seven days befoi’e, and may be served 
only thrtte. 

104. Do you consider that t,h<i (wil is to be attribute,d to the sort of fictimr 
whicli is contaimul in a proceeding of that kind, or to the shortness of the 
notice itself? — To the shortness of the notice as much as the other. 

10/;. Arc^ tli<^ manors in gencu-al large, and are the places for holding courts 
remote ? — They are large ; the manor of Moylinny, for instance ; from 
Antrim to Doagh is six miles ; anti it is considerably more extended than 
that. 

loG. But there are courts held at each of those places? — 'There are. 

U17. Are they held at times convenient for each other? — They immediately 
follow each other. 

108. Then they are htdcl for different districts of the manor, and not the 
whole ? — No, they are held for the whole manor, and they are held imme- 
diately after. The seneschal himself resides in Belfast ; he does not reside in 
the manor; he resides 10 miles off, and he appoints those, circuits for Ms 
different courts day after day, and they are held accordingly, but I liave known 
parties summoned from Antrim to the court at Doagh, for the purpose of 
annoyance, generally respectable parties ; I recollect being obliged to go to 
Doagh to defend a process there, served upon a gentleman by his servant, and, 
after the process had been defeated at Antrim, it was then brought at Doagh, 
in order to annoy him. 

lot). Mr. Lucas.'] Does not that apply to some other courts for small debts 
as well as the seneschals’ courts ?— Yes ; it applies to the quarter sessions 
courts, as at present established. 

1 10. Does it apply to any other small debt courts ? — I cannot say. 

111. Do you know anytMng of the local courts at Dublin? — No. 

112. Then you cannot say whether it applies to them or not ? — No. 

113. Can persons be summoned to a considerable distance from the quarter 
sessions courts in the county of Antrim ? — They can. 

114. For the recovery of small debts? — They can; I have known instances 
where they have been summoned from below a place called Toome to Belfast, 
which is 22 Irish miles distant, and I have known them detained there per- 
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M •- haps a week, while there \Tas a quarter sessions town only nine miles oif, that 
I. n\ Mucaulay. jg Antrim, which is between Toome and Belfast. 

"oF ^uarv i8 8 result unavoidably fi-om the geographical shai)e of the dis- 

.0 e luarv \ 3 . ^ arrangement \vith regal’d to the courts? — It is not from 

the geographical position of the places, but from the arrangement of the quaiter 
sessions ; there are ^nly two divisions in the county, and of course they must 
be veiy large, and the quarter sessions at Belfast are held immediately after the 
quarter sessions at Antrim, therefore parties who either wish to annoy the 
defendants, or who perhaps may not be able to get their processes sensed in 
time for Anti-im, would serve them for Belfast, which would be a week later, and 
they take them all that distance. 

1 1 6. Then that is not an inconvenience which results from the nature or 
constitution of small debt courts, whether manor courts or assistant barristers’ 
courts, but from a defective and inconvenient arrangement as regards the posi- 
tion of the comts themselves ? — I think so ; I know an instance within the last 
six montlis, where a gentleman residing in Belfast, who is a tithe-holder of the 
parish of Duneane, in which Toome is situated, processed 1 00 or 200 persons the 
distance I have stated, and although some of the claims were not more than 55*,, 
10^., 15s., or 20s., those persons were detained for a week or ten days. 

117. Is your o^vn opinion favom-ahle to the maintenance of small courts for 
the recover}'^ of small debts? — Decidedly. 

118. Then any objections you have stated now ai’e objections not to small 

courts general!}-, but to the defective constitution and position of them? 

Certainl}-. 

119. Chairman^ You stated another objection, tlie maimer in which senes- 
chals were appointed ; will 5-011 explain that more fully ? — It is, that there is no 
restriction whatever upon the lord of the manor appointing whomsoe^-er he 
]>leases, and there have been many cases where persons not at all proper for tlie 
situation have been aiipointed. 

120. Mr. Luca.v.'] Is there not this restriction by law, that although the lord 
of thcinanor may appoint any person lie chooses to select, ftt or unfit, yet that 
person is bound by his responsibility, by the law obliging him to lodge security 
to the amount of 500 1 . with the clerk of the peace ? — ^Yes, but if a person finds 
the man who is appointed not to be a competent man, it implies the necessity 
of that pei’son bringing an action against him, and in the situation of life in 
which the suitors generally are, it would be an im]>ossibility for them to do so. 

121. Is it the interest of the lord of the manor to appoint a fit or an unfit 
person for the office of seneschal in his manor — ^I should say, of course, a fit 
person, except under particular circumstances. Now there is the manor of 
Moylmiiv, in which it is a matter of very little consequence to the lord of the 
manor, Lord Donegal, whom he appoints ; for though he is the lord of the 
manor, yet the gi*eater portion of that is held by under-tenants of his for ever : 
for instance, the land in Antrim, and all about it, is held under the Donegal 
family by Lord Ferrard for ever. Now, in that disti-ict. Lord Donegal aiipoints 



122. Generally, however, I understand your opinion to be, that it would be 
the interest of the lord of the manor to appoint a fit person to be seneschal ?— 
1 es, where the i-Qanor is in his own estate, and is his own property ; but where. 

ht manor, and the property is in the hands of others, 

lie has no interest in it. 

of would you propose for better securing the appointment 

smesclials .-—What I should propose would be, that the 
ti™ “ certificate, after examina- 

annniuted or f Queens Bench, or some of tlie judges to be 

IS a proper person for the situation, after an 
examination upon the common principles of law 

is inv ftTosTI at present ?-I do not think there 

is any. It has been mentioned by some persons that there oueht to be a oualifi- 

DroDMtv^sWdl’’ see whf a qualification of 

baSSr ofalidge" 

1 25. Mr. Ma/ierj Do you not think it would be necessary to have some 
pec^iary seountj. in the shape of bail, for the legality of EcS i-i arnot 
think so at all ; I do not see why that should be more required of one tlian 

the 
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the other ; to make him amenable, of course he should be liable to dismissal if Mr. 

he does anything wi’ong. f. JV. Macaulay. 

i-2(i. Chairmaii.~\ In whom would you vest the power of dismissal? — In one ^ . 

of the courts. F.bruarj .838. 

127. Mr. Luca.v.'] Is it not the law at present, that the seneschal must, before 
he Jicts, lodge security to the amount of 500 1 with the clerk of the peace for 
the county ? — Yes. 

128. Could you suggest any means of more effectual compulsion towards the 
lodging of that setmvity, for you have stated in some cases you have known the 
security not to have been passed ? — I fancied it was not. 

J29. Then could you suggest anymore effectual provision for compelling 
the senesclial in all cases to lodge that security ? — ^The necessity of his doing so 
might be rested upon the lord of the manor ; that is, in case the lord of the manor 
appointed any person who did not perfect that security witlhn a certain period, 
or if he acted \vithout, that the lord of the manor should be responsible. 

130. What would you think of this suggestion, that the assistant barrister 
should, at a time- namc-d, say the present moment, call upon all those seneschals 
claiming to a<;t within the. district for which he is assistant ban-ister, to show 
their security, or to ])orfect it where it does not exist ? — If a thing of that 
kind were' necessary, I think it should be rather done by the judge of assize. 

131. Should you consider that a desirable step to be made incumbent upon 
the judge of assize ? — I do. 

132. At certain times? — Yes. 

133. From time to time ? — I do. 



134. Do you think a provision of that sort would tend very much to remove 
the difficulty of which you complain ?— I think it would. 

135. Chuirmiui.'] With regard to the nature of the appeals from the manor 
courts, do you see any particular deficiencies in the law upon that subject? — 
Yes, it is very dcfficient ; it is more a means of annoying a fair suitor than it is 
of any benefit to the apj)ellants. 

13(1. The only appeal from the civil hill jurisdiction of the manor courts is 
to the judge of assize ? — Yes. 

137. May it not then often happen that a party may take advantage of 
that appeal to gain eight months’ delay? — No doubt; and I should say in four 
cases out of five which have ever come across me that is the object. 

138. fn fact, of the number of appeals lodged, a very small proportion are 
ever proceeded with?— Very few. 

1 3<). Hav(^ you ever known the appeal bond to be proceeded upon in case of 
the non-prosecution of the apjieal ? — I think I have, but I am not certain ; 
t can only think of one instance ; but whether it was proceeded upon, or whe- 
ther the. party imu-ely asked me as to proceeding upon it, I cannot say; 
I recollect nothing distinctly about it. 

140* In the generality of cases, does not the respondent, in an appeal case, 
compromise the matter with the appellant ? — Where it is for delay, or where 
the sum is small, he is perhaps glad to do it, because the time for hearing the 
appeal at the assizes is not fixed by any rule ; I have known them sometimes 
tried first, sometimes l?^t ; and the parties are obliged to go a considerable 
distance to the assizes, to take their witnesses there, and if the debt be a mat- 
ter of 1 1. or 2l, it is much better for them to lose it. 

141 . You mentioned that there was an aversion on the part of one senescual 
to receive appeals at all ; might not that have proceeded in some respect fr*om 
the bad odour in which appeals are generally held, and in which a good appeal 
is confounded with bad ones ? — No ; I should conceive, in that case, he had 
good reasons from the opposite party to refuse the appeal, because, otherwise, 
he is always exceedingly willing to receive an appeal ; he lias a fee of 1 s. upon 
every appeal, and I have no doubt it was because he was paid by the opposite 



party. 

142. Is there in general, in the part of the country with which you ose 
acquainted, any difficulty thrown in the way of lodging appeals by the 
seneschals ?■ — No ; they are rather favourable to them, to get the additional 
shilling:. 

0.55 c 143- Have 
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U3- Have, you ever heard of any instances, in your part of the country, of a 
• ■ ■ . gain a;:, ^ijeck being imposed upon the lodging of appeals, by requiring the lodgment of 

, , oo double the costs ? — No, never. 

20 l-februavv 1038. rr,, , . ’ , . , , , , 

144. Ihe Act requires that security should be given for the payment of the 
debt, and double the costs, in case of an appeal? — Yes. 

145. You never have heard that construed so as to require security for the 
payment of the debt, and the actual lodgment of double costs } — No. 

146. Wliat would you be inclined to suggest then as a remedy against vexa- 

tious appeals ?— It is a very difficult matter to guard against it without placing 
such difficulties in the way as would perhaps render it almost abortive. ° 

147. Have you ever considered the question of rendering the appeal a more 
frequent one, and recurring at more brief periods, for instance, giving it to the 
assistant barrister and a jury at the sessions, instead of to a judge of the. assize ? 
— I do not think it would do to give it to the assistant barrister, because I think 
the courts are too nearly of the same jurisdiction, the same extent of power 
and acting in the same place, to give to the one such a preference over the 
other. If 3-011 admit that the seneschal is a man who has a right to decide upon 
a 20 /. case, and in some manors they have a much higher jurisdiction, I do not 
tlnnk you could give an appeal satisfactorily to another man, whom you restrict 
to judging upon precisely the same cases. 

148. In the county of Anti*im generall)', the manor court’s jurisdiction o-oes 

upto20/. r — xes. ® 

Mfl. Some few are as low as lOf.?— Yes; in fact they were of greater 
kst™ jrasdiction as to amount than the quarter sessions, uStil the 

150. But in counties where the jurisdictiou of the manor court does not 
norapph ?— No the jurisdiction would 

Is not the remote period at which the assizes are held a 
bar to their working well m that respect ?— It is decidedl)'. 

c V,?"' would be the ready means of a fraudulent defendant 

%htmg off his debt for at least seven months in the year ?— Yes. There is one 
thing which has suggested itself tome. I do not know whether it would he 
worth acting upon or not, or whether it could be acted upon, hut in cases in the 

103. Are you for keeping up the number of 12 in the jury ?— No I am not 
side. ^ give in on eitlier 

w“en ?m“ “ ““’V about tliat, and I lUised tilt 

be guarded against, wSwegld t^the bd ™ iiy which vexatious appeals might 
anlsuin int?eourt’ Ja seS?“oS?!ft t 

pay money into court, more particularly if ItL 1 unSton If ri'* Tf’' T 
be^^iid 

attorney? — No, it is the same • tViPr^ io ti, affidavit of the appellant’s 

the same in the manor courts hut with tbe^ himself with two hail ; it is 
the affidavit of the attorney, that he beeves thev hi ™ sessions of 

sonaMe ground for success in thelpped I*™ P™haWe cause or rea- 

provision to the manor courinf— y2 ® whOTe^m attOTM’ ™ latter 

are so very few oases where an atemly removed 

afraid 
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afi-aid you could scarcely rely upon, because in fact they are not judges of it : 
they do not know when they have a right to appeal and when they have not! 

I have practised at the quarter sessions for better than ten years, and I never ■; — 

appealed in my life. aol ebr 

i6o. Do many persons, not licensed attornies, practise in the manor courts ? 

—Yes. 

i()i . Of what class are they ? — Of course a very low class. 

162. Writing clerk.s? — They arc persons without any exact profession or 
calling, who have a taste, and consider they have a talent, for law and 
speechifying. 

163. For instance, attornies’ clerks who have not been the best conducted 
persons in the world, who get a smattering of law, they will become the legal 
advisers of these parties in the manor courts ? — Yes. 

i()4. Where there are no manor courts, such persons perform the rough 
work of filling up processes for parties ? — Yes ; I know one person who was an 
attorney's clerk, and he has risen to be registrar of the coiut. 

165. Is not much injury done by the fact of such persons being allowed to 
act ? — Yes, the greatest possible. 

i6d. Might it not be a very useful thing to restrict the power of such 
persons to practise ? — Yes, decidedly, if it could be done. 

1C7. It would be })ossible to prevent their pleading in court, but you could 
not j>revent them acting as advisers or chamber counsel in private ? — Just so. 

16S. Do t'ou considcu’ it necessary, in the manor courts, that the full number 
of the jmy should be kept up r — I do not. 

1G9. Six has been suggested as a better number by some witnesses ; what 
would yovi say to that suggestion '! — I like very much the S(;otcli plan, of the 
verdict being found by a majority; and upon that I was founding the observa- 
tion which i made before!. If }'ou had seven upon the juiy, and it required 
only a majority of that seven to bring in the verdict, then you could restrict 
your appeids to c.ast!s wherc! that majority was not over one. 

170. Tluai, wirii tlu! provisions of tlu! Scotch law brought into those courts, 

3’ou considei- that sevcai w ould be th.e best number ?— I think so ; it would faci- 
litate tli<! findings \-erv nnu!h ; it would prevent juries disagreeing, in being shut 
up, Avhi(!li we. h{iv<! ever}' day. l'h(‘rc would be a majority for one side or the 
other, and tlu! busint!ss would g(!t on without any delay. 

171. Does not tlu! kuv, withn'gai'd to the power of summoning jurors, require 
some additions '! — 1 hclievc! there is no power to summon at present, and, of 
course, there.! ought to be such a power. 

1 72. Mr. Maher. j Is not th(! seneschal bound to provide a jury ?— Of course ; 
he cannot try his ease without a jury ; but then the worst part of the matter 
comes ; because if the jurj', even when you have summoned them, do not choost! 
to attend, where does he get his jurors? He gets them out of the parties 
attending in court, atid those parties attending in court ai-e generally the 
suitors or witnesses in the cases, and ^ ery frequently one part}'’ is juror for 
the other. 

173. Mr. Mackinnon.'] They are not parties nor witnesses in the cases on 
which they serve as jurors ? — Frequently they are witnesses. 

174. Our com-ts of justice adopt that mode of obtaining a jury? — Yes; but 
it is quite a different class of persons you have upon the jury to what it is in 
tlie superior courts. 

175. C?iairman.'] With regard to the amount of pecuniary jurisdiction, do 
you think the limitation or equalization of that in the different courts woiild be 
beneficial ? — Surely. 

176. You have already mentioned, that in most of the courts of 
of Antrim the jurisdiction is equal to that in the assistant barriste 
— ^Yes. 

177. And in some it only amounts to 10/. ? — Yes. 

178. Are you acquainted with the courts in the county of Down? — I cannot 

say I am. . . . 

179. Are you aware that one court in tlie county of Down has jurisdiction to 
the amount of 200 1 ? — Yes ; that is at Hillsborough. There is a jurisdiction 
which the manor courts possess, and which is really a most improper one, m 
my mind, that is, in cases under 40 of examining the parties upon oath. 

abS. c 2 What 



Mtiuaulmj. 

iiary 18,38. 
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Mr. iSo. What particular harm do you see in that? — I hare seen parties get up 

F jy.Macauluij. and swear, one that the debt was due, and the other that it was not due. It 

o "p R it entirely in the hands of the parties, who ai-e among the very lowest of 

20 February 1838. population. I conceive that the Act of Parliament meant nothing but that 
if the court and jury thought proper they might examine either of the parties ; 
but it has been acted upon in a ver)^ different light; it has been acted upon in 
this way : that the part}’ suing has a right to go up and demand to be examined. 
It was my new, and I advised the seneschal of Moylinny that he was not bound 
to receive the evidence ; l)ut if, in the course of the proceeding, the court and 
the jury saw it was necessaiy to examine either party, the plaintiff or defendant 
thej^ should be at libeity to do so ; and the Act of Parliament goes on to say^ 
they shall have the further power of allocating the payment of the decree by 
instalments, if they please. I take it, that examination was more with a "^dew 
to soe whether the deci-ee should be allocated by instalments or not ; but it 
lias been acted upon ver}' differently indeed, for the party is allowed to go up 
and swear the debt is due. 

iSi. Are the words of the Act similar to those which give the like jurisdic- 
tion to the assistant banisters ? — No. 



1 S2. With regard to the equalization of the jurisdiction, you have nothin" 
further to offer upon that head? — No; I think it ought to be equalized. ” 

1 . Are there any parts of the county Antrim whicli are not in any manorial 

jurisdiction ? — Yes ; there is a very Large district adjoining Antrim, the barony 
of Lower Massareene, there is no manor in it. In the older leases there are 
covenants to attend the courts leet and court baron of the manor, I think, 
of Kilh’lough, upon pai*t of General Pakenham’s estate, and upon the estate of 
a Mr. Henrv, in the same barony ; but there has not been any comt held there, 
in the memory of any person ; there is no record of it. 

1 54. Do the inhabitants of this district complain of the anomaly of their 

neiglibours hanng the benefit of attending these courts, while they have, not ? 

I have frequentl}’ heard jjarties say it was much better for those- who lived in 
manors, where thej^ could get attacliments ; they seemed to prefer that, liut 
nothing father. A speedy remedy against the goods is what the lower orders 
re(iuu-e ; it is nothing to them to take a man prisoner ; it frequently turns out 
that it IS gi’anting a boon to the opposite party. 

155, Then that is a great advantage of itself in the constitution of these 
courts, the speedy recovery of debts ? — Yes. 

1 86. It is a great advantage also, as contrasted with the proceedings of the 
quarter sessions, is it not ? — ^Yes. 



’ ll' the great delay at the quarter sessions r— Yes 

1 8h. To evhat would you attiibute that ; to the too great size of the districts, 
or the infrequency mth which the coui-ts are held, or to business of a different kind 
jurisdiction?— I think it may be attributed 
to all those thmp ; I think the distncts, in the first place, are too large, deci- 
T diinl’ fl‘“* the courts are not sufficiently frequent, nor do 

1 think there IS enough time devoted to them ; and there is such a multiplicity 

hairister, that it is impLible 
for him to get through it in good time. Look at the registiy, the legacy and 
replevin cases, which are frequently very tedious. ® ^ 

-.I- '.u “ ‘he replevin cases are matters of property, and may come, 

within ae jurisdiction of the small debt courts ; hut do%ou Ze any aSZe 
111 continuing the registry cases in the assistant barrister's jurisdiction in the 
“Lothm"^ prese„ti-No. Ido notj tly might he die 

t ■®i‘’;u® any advantage which is not counterbalanced by the disadvantage 

winch hey cause to the civil bill jurisdiction ?-Most undouUSiri^Zto 
the delay couuterhidancffi any advantage arising from it; I speak of Antrim 

more pmtionMy; the othem must be regulated b^he same rule . Thteiffi™ 

the r^stry of the county of Antrim, then the r 4 istry of Belfast and th™ the 
registry of lasbum ; and the registry must be gone too before any oC bustae s 
The consequence of which is, that it is impossible to know when the otiier busS 
will come on and a party must enter his case on the first day of the sessioS h 
he has a civil biU case, before the sitting of the court, 'tten corner the 
registry; you cannot teU when that will end ; parties may come up otoLv mav 
not; and after that, the Act of ParUament, giving jurisdiction in the legacy and 



replevin 
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replevin cases, directs that tliey shall be heard before the civil bills ; therefore 
they must be gone into next ; so that it is totally impossible for the suitor with 
a common process at the sessions to know within a couple of days when it will 
come on. 

igi. Then if the business of the registry were either taken out of the hands 
of the assistant barrister, or, remaining in his hands, were taken at some other 
time than the quarter sessions, would it not be a much greater convenience to 
the suitor ? — I am sure it would ; I do not see any reason why it should be 
taken from the assistant barristers ; I do not see why they should not do it as 
well as any other persons, but not at the time at which they are obliged now 
to do it. 

192. Connected with the advantages of the frequent hearing of cases, does 
not the process of attachment, where properly administered, add much to the 
convenience of the suitors ? — Certainly. 

193. Do you (ionceive that many amendments are requisite to render it 
properly managed in the different courts of the country ?— I do not think many 
amendments ; I think a few would be necessarj^, but not many. 

194. Ought not an affidavit of debt to be made compulsory prenous to 
issuing an attachment ? — Decidedly. 

195. Do you not think the issuing of either should be kept in the hands of 
the seneschal himself, or the marshal, or some proper officer ? — I think the 
issuing of the attachment ought to remain in the hands of the seneschal ; I 
would not give it to any other officer. 

1 96. And that the affidavit should be taken before the seneschal ?— I should 
be inclined to authorize competent persons, in different places, to take the 
affidavits, so tliat it should not be (compulsory upon the parties to go to the 
seneschal, for they might have to go a considerable distance. If, for instance, the 
commissioners of affidavits for the superior courts, of ^vliich there are a number 
in the different towns and villages, had the povper to take the affidavit of debt, 
that could be forwarded to the seneschal, upon which he could issue liis attach- 
ment, filing that affidavit of debt, I think the difficulty would be done away 
with. 

197. The commissioners of affidavits arc paid by fees upon the affidavits the)- 
take ? — They are. 

198. Mr. Maher. \ Do you know whether that fee differs much from the fee 
the seneschal would receive u])on talcing the affidavit himself? — The fee the 
commissioner receives is 1 s. G rf. ; I do not know what the seneschal charges ; 
I believe it is different in diffeu-ent cases. They seem to lump up the fee upon 
the affidavit with tluc other charges they make for an attachment, viz. 12^. 6(/., 
which includes the di’awing the affidavit, swearing it, and filling it, which is now 
done by the seneschal himself. 

199. Do you consider that the; costs in these attachment cases are fairly 
proportioned ? — 1 think they ai*e too high. 

200. Are you aware there is a great discrepancy between the costs in different 
courts? — Yes, there seems to be no fixed rule. 

201. If that part of the jurisdiction is confirmed, ought not a scale of costs 
to be annexed to such proceedings, as well as the proceedings in civil bill 
cases ? — Yes ; and the proceedings themselves might be, and therefore ought 
to be, very much simplified. After the attachment is issued, if bail be given 
in, I would do away with the common law plan of declaration and plea, and all 
those, things, and let a simple civil bill summons be issued. 

202. It has been stated to the Committee, that in the court of Augher, in 
Tyrone, where this process was in use, it commenced as if upon the common 
law side of the court by attachment ; then when bail was put in to that, the 
rest of the proceedings by civil bill was under the statute ? — ^Yes ; I recollect 
old Williamson, the seneschal of Moylinny, wished to make it appear to the 
commissioners of inquiry that that was his plan, but it was not. 

203. Mr. Maher.'] I think you have recommended that the rate of fees and 
the jurisdiction should be equalized in all these courts? — Yes. 

204. To what amount would you limit the jurisdiction, considering that your 
jnvy is to be reduced to the number of seven ?— I think if those courts had a 
jurisdiction to the amount of 5 1 ., and that jurisdiction were taken fi'om the 
quarter sessions, so as to make them really inferior courts to the quarter 
sessions, it might have a very good effect. 

0 . 65 . c 3 205. Then 
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Mr. 205. Tlien you would extend them from being manor courts to be district 

. ^Jacauhj/. coiUTtS '? — ^Ycs. 

“T; 206. Chairman.'] Then vou would not allow any cases under U., except 

:o IcL'i tiary 1838. wliicli real property was concerned, such as ejectment, and so on ; you 

would not allow any of the ordinary cases of simple debts, which now can come 
before the quarter sessions, to come before it ? — Not if you keep the two courts 
in existence. The observations I have been making, are supposing the two 
courts are to be kept in co-existence. 

207. With reference to the division of districts, how would you recommend 
the legislature to proceed with regard to districts, not manorial themselves, but 
contiguous to existing manors, and which might be conveniently annexed to 
them? — I do not see why the Govemment should not appoint persons as 
.seneschals as they do barristers, that is, proper persons, in the way I have 
.stated. 

208. Suppose a district, not a manor in itself, to be annexed for tlie puiq^ose 
of forming a new district to an existing manor where there is a seneschal of the 
court, would you in that case leave the nomination to the ofBce of seneschal of 
the new district in the hands of the previous lord of the manor, or would you 
control it in any way, in consideration of the new district being annexed ? — 
That would depend more or less upon the extent of territorial jurisdiction which 
would be given to him, because it might be a very small portion. 

209. However, in districts whei-e there were no manor courts previously, 
which were now formed for the purpose of courts of this kind ; in that case, 
would you leave the nomination in the hands of Government? — I would, 
unless ^vhere the entire of the property is in the hands of one person. If it he 
the estate of one person, I would permit that one person to appoint his seneschal, 
under the veto I before mentioned, that is, that he should be a proper pemon, 
and certified to be such by the judges. 

■210. Mr. Maher.] Do I understand that you would recommend the sene- 
.schaks' courts to be kept up under .some more proper regulation, and that where 
they do not exist, distinct courts of neai-ly the same extent should be created, 
under the control of the Government, but in all the jimisdiction to be limited 
to 5 /., with a jurj' of seven persons competent to try the cases ? — I cannot say 
that is entirely my opinion, because I see great difficulty in retaining the same 
system as fai’ as it goes, and engrafting the other upon it. I should be more of 
opinion that it would he better, if possible, that the nomination of seneschals to 
those ])articulai' districts should be altogether changed, and there should be 
persons appointed to convenient districts, not the present, but convenient dis- 
tricts, with the jiuasdiction I have mentioned. At the same time, if the business 
of the (juarter sessions could be arranged so as to take up less time than it now 
does, it would he a superior jurisdiction to any manor court that could be. 

211. Chairman.] A suggestion was given by Mr. Fogarty with reference to 
the substitution of a stamp upon some of the proceedings, instead of fees ; do 
you consider that a good suggestion? — I do. 

2 1 2. U})on what part of the proceedings would you put it ? — I would put it 
upon the original process. My reason for that is, that I know parties very fre- 
quently issue a process never intending to go on with it, but merely because it 
can be issued for so small a sum, and they do it to annoy the opposite pai*ty ; to 
get him out of tlie way and keep him in attendance at the court for a day or 
two. I would put a stamp upon the process, so that if they did not intend to 
go on with it there would he some loss out of their own pockets. That stamp 
might be put on instead of some of the present fees. 
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MEMBERS PRESENT. 

Mr. Bricigenian. I Captain Meyiiell. 

Mr. Lucas. Mr. M. J. O’Connell. 

Mr. Litton. I Mr. Jeplison. 

M. J. O’CONNELL, Esq., in the Chair. 



Mr. George Hctherington, called in ; and Examined. 

213. Chairmani] WHERE do you reside ? — In Dublin. 

214. What . profession or business do you follow? — I am not a professional 
person as yet. 

215. Mr. IMton^ Are you an apprentice or ai-ticied clerk ? — I learned my 

business of my father ; I am agent for a professional gentleman in Dublin, and 
I conducted my father’s business during his lifetime. ^ 

216. He was an attorney and solicitor ? — He was. 

217. I believe he practised a good deal in the manor courts in Dublin ? Yes. 

218. In what manor courts ? — In the manor of Grange Goman : one court is 
held at what is vulgaidy termed the “Big-tree,” in Dorset-street ; and one is 
held at Kilmainham, Mr. Finlay is the seneschal of that. Mr. Cole, who holds 
the court in Dorset-street, has a court also at Kingstown. 

219. Is there any other manor besides that of Grange Gorman? — Another 
manor court is held at Kingstown. 

220. Chairman^ Did your father ever practise in a court called St. Thomas’s, 
in the “ Liberty,” or in any of the other courts r — No, not in St. Thomas’s ; 
I have represented him at Kihnainham, he being for the last few yeai*s of his 
life in a delicate state of health. 

221. And at Dorset-sti’eet, and at Kingstown? — Yes. 

222. Mr. Litton.'\ Did you also represent your father at Carrickfergus, in 
the county of Antrim ? — ^Yes. 

223. You practised there, representing him? — Yes, and-at the manor court of 
Moylinny, which is held at three several places, Doagh, Templepatrick, and 
Antrim. 

224. Where is the court held in those places in the county of Antrim? — In 
the town of Antrim, it is held in the com*t-house ; in Doagh and Templepatrick, 
it is liekl at public-house.s, and they are of a very low description. 

225. Do you remember any particular case in which the landlord of that 
public-house was the plaintiff in an action there ? — I do ; it was the landlord of 
the house at Templepatrick, in which the court was held; it was a case which 
struck me so forcibly that I have had occasion to remember it. The court was 
held in the house of a man of Ihe name of Gawley ; I was attending Carrick- 
fergus at that time ; I kept an office there for my father, and there was a very 
respectable farmer committed to the gaol under an attachment issued from 
the manor court of Ballylinney, the attacliment was issued for between 20 1 . 
and 23 L 

226. Was that the first process that had been issued in the action ? — As 
against him it was ; that process issued under an affidavit, which I afterwards 
saw ; he was committed under that attachipent for a debt of his father, who 
died without assets, and without making a will ; and there vfos an affidavit made 
by the publican in the usual form, tliat this man was justly and truly indebted 
to him in that sum, and he was committed. 

227. Can you say, of your own knowledge, that the attachment issued from 
tliat court to aiTest that man, not for a debt of his own, but for a debt of his 
father? — I can. 

228. And that without any proof of assets in his hands ? — ^Yes, upon a mere 
affidavit of debt. I inquired into the man’s case ; I went into the gaol to him ; 
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indeed it was the governoi* of the gaol who wished me to see him ; I said it was 
quite impossible he could be arrested for a debt of his father, without Ijeing 
executor and liaving assets ; he said it was the case ; I was not satisfied with 
his explanation, and I repaired to the seneschal and read the affidavit ; I saw 
the afiSda^it was di-awn in a wholesale way, wliich is quite a common thing 
in that manor court. 

220. What do you mean by a wholesale way? — It was an affidavit stating the 
defendant was justly and truly indebted to the plaintiff in a certain sum of 
money, and for goods sold and delivered. 

230. Tliat was the form of the affidavit ? — Yes. The man was very respect- 
able, and he got bail; I gave bail for him, and got him discharged. The pro- 
ceedings went on in the court, and very expensive proceedings they were ; and 
a day for trial was fixed. From the inqmries I made, and the representations 
of the defendant, I learned that a fah’ jury could not be had to try the case, 
a jury either of intelligence or of honesty ; I therefore deemed it better to 
remove the cause, and I sent to my father to Dublin, and I got a wi-it of habeas 
corpus cum caiisd. M'hen that writ came down, a summons issued (a summary 
proceeding in the court) against the brother of that man, and they proceeded 
against him for the very same debt, and both cases came on for trial the 
same day. 

231. At that public-house : — Yes. I repaired there accordingly in the morning 
with the parties, determined of course to remove the first cause, and make 
a defence upon the second. It was not until half-past 12 o’clock that the 
seneschal came; and previous to that I found a great number of suitors, witnesses, 
jurors, and aU, sitting in the tap-room drinking away as hard as they could. 
I then spoke to the parties for whom I was interested, telling them that I did 
not think anything in the way of justice could be obtained there ; however, when 
the senesclijd came, I delivered the widt ; he appeared a very stupid old man, 
upwards of 70 )-ears of age, and he did not at fii-st understand the nature of the 
writ. The court was held in the tap-room, it was greatly crowded, and I had 
to use a great deal of argument to induce him to receive the writ ; I informed 
him of the consequence of his disobedience to such a writ; he however persisted, 
but my argument seemed to prevail very favourably -with the people, who set to 
abusing the seneschal ; they called hhn all sorts of curious names, informed 
him he had met with his match, and he began Yhen to retuni the abuse they gave 
him, nearly in the same language. It was a scene of the most extraordinary 
nature ; I could not conceive for a moment I was in a court of justice, or 
anything approachii^ to it ; I however succeeded in getting him to take the 
writ, and he immediately replied he should have the usual fee of 6 s. RrZ. ; I of 
course paid him ; at that time the plaintiff, who was the landlord of the house, 
cajue up very dimnk, and he abused the seneschal very much for receiving the 
W2*it ; the seneschal replied to him that he need not be sony at all about it, that 
he would do justice, and he should make his house the better for it, and out of 
the 65. Sd. he would order as much beer and whiskey. I felt very much sur- 
prised. When the beer and whiskey came up, in very great abundance, parties 
crowded around the seneschal, and he said, '‘Well, boys, before we empannel 
the jury to try the cause, I will give you the glorious and immortal memory.” 
We however responded to his toast, and cheered him on; he called to liis 
baihff then to empannel the jury. I inquired, Would he proceed with the 
second cause ; He said he would. My reason for inquiring was, that the bailiff 
called among the ju^ the very plaintiff himself, and the plaintiff insisted upon 
bmng ^on the jury in his own case, and the seneschal was about to rule it with 
him. The way they conduct the cases is to try them altogether ; they do not 
return their verdicts in each case, but all at once. 

232. Mr. You say they try all the cases together; that is, they do 

not return one vCTdict until they return the whole ; will you explain what you 
mean by that .-—The jury is empanneUed, and a civil bill or an attachment case 
IS caUed on, and they go into the hearing of that case; when that case is closed 
they call on another, and so on ; and at the close of all the cases the seneschal 
charges the jury upon all the cases, and the jury bring in their verdict upon 
all those cases. ^ 

233. Ml-. Litton.^ Do you mean to say. though they do not actually announce 

their 
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their verdict, the parties know nothing of the verdict until all the business is 
closed ?— They know nothing of the verdict in any case until all the business is 
closed. 

234. But do the)' agree upon their verdict at the close of each case ?— 
I cannot say that. 

235. Were you present ?— Yes ; I saw them whispering together sometimes. 

236. Do they take a note of each case ?~I do not know that they do. In 
this manor court no note was taken ; no one had a pen and ink but the 
seneschal. 

237. Mr. Lucas.l If there were six cases tried in this manor court, and those 
were all that remained to be tried on that day, would the seneschal, in charging 

the jury upon the sixth case, charge them also upon the preceding five ? Yes ; 

I have seen that done in other manor courts besides this. 

238. Mr. Litton.'] Can you say positively that the practice of this manor 
court was such as you have described ? — Yes. 

239. That tliere were several cases tried on that day ?— Yes ; there were 22. 

240. And none of the jury had pen and ink? — None. A great number of 
them were illiterate persons. 

241. Is it your opinion that, fi-om the class of persons upon the jury, many 
of them could not read or write? — ^Yes. I knew one or two who expressed 
beforehand how they would bring in the verdict when the case was called on. 

242. Do you remember what day this was ?— It was in the month of December 
1832. 

243. On that particular day there were 22 cases tried? — There were. 

244. Captain Mci/ndl.] Do you mean to say that on the day the 22 causes 
were tried, the seneschal charged the jury upon the whole 22 cases at once ?— 
He did, and a very short charge he made of it. 

24,5. Mr. Litton^ And the jury did not take down in anj' way, or make any 
memorandum of the verdict at which they had arrived in each case, as soon as 
it was concluded? — ^They did not in my presence. There was one juryman, 
he was not the foreman, but he seemed to be a man who had some influence 
among.st them, and he once or twice interrupted one or other of the jury who 
asked a question of tlie witness ; he would say, “ Never mind, boys, I wiR read 
the law to you by and by.” 

246. They did not then take down in any memorandum, or otherwise, the 
result at which they had arrived in eacli paiticulai- case ? — They did not. They 
came to try the second case I have alluded to ; and I called upon them to take 
pai*ticular notice of what one or two of the witnesses said, who were proving 
non-assets, and the same jui^rman cried out, “ Never mind, boys, I will read the 
law to you.” Hearing that expression caused me to look to see whether he had 
any law-book, but I found it was not so ; it was merely some impressions of his 
own he was going to read to them. I had even to ai’gue wath the seneschal 
upon the law of the case, that the man was not liable if he. had no assets ; but 
I found the jmy, who seemed to be particular friends of the landlord, was quite 
prejudiced against us, and interrupting the case as it proceeded. 

247. You have said the plaintiff was a public-house keeper, the trial taking 
place in his own house ? — ^¥es. 

248. And you have said he pressed very anxiously to be upon the jur)' him- 
self in his own cause? — He pressed to he upon the general jury, and one jury 
ti*ied all the cases. I expostulated upon his being empanneUed at all, inasmuch 
as he would be a juror in his own cause ; and it ended l>y the seneschal ruling 
with me, that he ought not to be upon the jury ; however, perhaps, tliree- 
quarters of an hour were spent in the argument amidst great noise. The people 
HI the court had a fugleman to direct them on to annoy the seneschal ; this 
Hian was placed upon two or three forms, and the waving of his hand was 
a signal for them to attack the seneschal. They cried out “ Old Williamson, 
you have got your match and he would reply, You lie, you scoundrel.” The 
scene was so droll, I certainly made very sti*ong memoranda about it ; I, how- 
ever, felt I coidd not obtain a verdict in the second case, from the preju^ce of 
the jury. I spoke to my client, and said, it was in vain to go on, from the scene 
of confusion, and the jury being prejudiced ; he immediately replied, “Never 
mind, work your way, they are only going off ; I have given them plenty of 
beer and whiskey, and there is more coming up.” I sai^ Your case is an 
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honest one without that he replied, “ I could not do otherwise : in fact, it 

was his only resource. 

249. Mr. Jepfison.] Did you see the beer and the whiskey going up to the 
jury? — I did. 

250. Mr. Litton.'} You mentioned before, that some of the jurors told you, 
before they went into the box, how they would decide ; before they heard the 
(•ase ? — Yes, two of them mentioned it to me ; in fact, they were to be witnesses, 
and I thought they were necessary witnesses. One said, “ Never mind examin- 
ing us, we "will get upon the jury they said, “ John (the bailiff) wiR empannel 
us.” I said, I would rather liave you as witnesses, for I think you are mate- 
rial witnesses but their reply was, “ We will be upon the jury, and, right or 
wrong, there shall not be a verdict against you.” 

251 . And did they find a verdict according to what they said they would do ? 
— They did. The seneschal, however, in charging the jury upon all the cases, 
as I have stated, charged them very shortly. There was a very peculiar case, 
as I tliought it, tried along with the one in which I was interested ; it was a 
case of charging a man with the price of a horse which turned out not to be as 
it was warranted; and the seneschal, in that case, charged the jury that the 
man took the horse “ for better, for worse,” and that the jury should find 
accordingly ; and that no warranty or anything would do when once he had 
used the horse. The jury found with the seneschal ; and in his charge, in the 
case I have alluded to, the seneschal stated, that, inasmuch as those young men 
had retaken the father’s place, after his death, from the landlord, they became 
liable to all liis debts. 

2,)2. Mr. Jephso?i.'} How long ago was that trial r — It was in December 1832. 

253. Is that seneschal alive, and acting still: — I believe not; he was a very 
old man. He and the jurors and all were veiy drunk ; I could hardly escape 
the beer and whiskey that was pressed upon me. 

254. The statement you are maldng now is respecting the acts of a senesclial 
who is dead, and who has been replaced by another person? — ^Yes. 

25,5. Mr. Litton.'] Tliis process of attachment is sometimes issued against the 
person, and sometimes against the goods ? — It is. 

256. Mr. Jephsoti.] Are you aware of the practice of that court at present r — 
No ; I have not been there since 1834. 

257. Then you cannot corroborate the statement of Mr. Macaulay, that the 
seneschal who succeeded Mr. Williamson is a more efficient person, and that 
he is extremely anxious, and does every thing in his power, to make his court 
respectable ? — Mr. Macaulay must be well aware of the state of the court, for 
he resides in the neighbourhood. 

258. Then you think that his statement is very likely to be correct? — Yes; 
he must have more knowledge of it than 1 have, for I have been living in 
Dublin. 

259. Mr. Litton.] With respect to this process of attachment, it is the first 
process which issues? — Yes. 

260. The goods are seized as in the nature of a distress ?~Yes ; you may 
proceed against the person upon a debt over 20 1 by the new law, or against 
the goods for any sum. 

261. You mean in that court? — ^Yes, in all the manor courts that I have 
known. 

262. Have they unlimited jurisdiction ? — ^They have. 

263. You have mentioned four or five courts ? — Yes. 

264. Tliat is the case in all those courts ? — It is in Mr. Cole’s courts at Grange 
Gorman and St. Sepulchre’s. 

265* Now, have you known any instance in which the goods were taken by 
attachment, and in which the defendant was successful, and yet where some of 
his goods were never got back ? — I do. 

266. How did that arise? — I knew one case in which an attachment issued 
out of Mr. Cole’s courts ; the goods were taken to a man of the name of Archer, 
in Dublin, who keeps a store for goods ; the defendant gave bail, and of course he 
got the usual certificate to get back his goods ; but he only got back a portion of 
them, and he could get no account whatever of the remaining part from Archer, 
and he was obliged to be content with what he did get back. He forwarded up 
the suit ; he obtained a verdict, and was left to his action against Archer for his 

goochi. 
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goods, whicli could nut l)c found ; and, Archer being a pauper, he abandoned 
any action against him, and lost his goods. 

2G7. That was the fault of Archer ? — ^Yes. 

2G8. The seneschal had nothing to sa)' to that whatever? — No, the seneschal 
o-ave a certificate for the goods to be got l)ack. 

2(>9. Did that arise, from an attachment against the goods being the first 
process ? — ^Yes ; that ■was for a debt of 3 1. 6 s. 

270. Chairman.'\ That was in Mr. Cole’s court ? — ^Yes. 

271. Do you know where the inarelialsea store of Mr. Cole’s court is situate ? 
— I heard he had a ston*, but at this time, the goods were removed by desire of 
the plaintiff to Archer’s. 

272. He w'as not the regular mai'shal of the. court? — No; but the regular 
marshal of the court allowed them to he taken bj' him. 

273. Who was Archer?— A stoi’ckeeper in Dublin ; he used to receive good-s 
for the late marshal of the city of Dublin, goods seized for rent ; that gave him 
a name ; and it probabl}’^ was the cjuse, when the goods were seized out of the 
manor court, that they were s(mt to iiim, as he had the name of a public store- 
keeper. 

274. But it is not a general custom in the manor court to require that all 
goods taken under attacbment should be given into the custod}' of the marshal? 
— No, sometimes tho}^ are out on bail. 

275. But do they follow the custom of allowing the goods to be given into 
the custody of other persons? — No; the marshal is the O'fficer who has the 
custody of the goods ; tlu^ attachment goes to him. 

27I).' Mr. Litton^ And it is his duty to keep the goods ? — Yes. 

277. The seneschal of course has nothing to say to that? — No; as far as 
I know', Mr. Cole is a ver)' pro{>er man, and he gives very particular directions 
to the marshal to kec^p 'th<! goods. 

278. Mr. Cole hears a very high character? — Yes; he is v<‘ry cautious in 
issuing attachments. 

279. And most anxious that the goods should be kept in safe custodj’’ by the 
marshal? — Yes; I have known Mr. Cole, in ca.ses where attachments were 
applied for, recommend the parties to procee<l by summons, and not by 
attachment. 

•280. From )'our expcriencie, which must be considerable, do j’ou not deem it 
advisable for the ends of justice, that th(! process of attachment against the 
goods should be put an end l:o ? — It is recdconed a very great hardship ; the 
expense of gi'dng hail is ver}’ serious. If a person’s goods are seized lie may 
get bail, and they will not be satisfied with the amount ; and they ■will perhaps 
take everything belonging to him, bed and all, away under the attachment. It 
is a very severe proceeding, the; remo^'al of goods in that way, and the public 
are anxious to get rid of it. 

281. Notwithstanding the best efforts of seneschals, such as Mr. Cole, whom 
you have d(^scribed as of the highest character, )'0U have found in youi* expe- 
rience that injury and loss sometimes Details the goods even of a successful 
defendant ? — Yes. 

282. But you think, from your observation of Mr. Cole as seneschal, that he 
■ has used his best efforts to prevent that evil as far as possible ? — ^Yes, I have 

known him to do so. 

283. And that it is his general object to prevent that evil ? — Yes, I am quite 
satisfied that Mr. Cole, as seneschal, would forego anything he might make by 
an attachment sooner than the parties should be injured by an oppressive pro- 
ceeding ; I have known him to ad^vise parties to issue a summons, to try the 
case summarily at once, and forego the attachment. 

284. Would that involve a loss of fees to him? — ^Yes; the proceeding by 
summons would not cost more than 9 ^. ; the cost of an attacliment would be 

195 . 2d. TIT ri 1 ' 

285. I believe there cannot be a man of liigher character than Mr. Cole < 
No, certainly not; he is a most humane and excellent man. I Itnow in 
manor courts attachments are issued, as a matter of course, out of the office ; 
the seneschal knows nothing about it. 

2K6. He is a man in whom the public have perfect confidence ? — They have, 
both as a seneschal and as a magistrate. 

287. And he does not suffer attachments to be issued as a matter of couKe < 
D2 —No; 
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>lr. — No ; he has always prevented it as far as he can. If the party insists upon, 

(j, H(t!<enngtvn. jt, he must grant it. 

~T 288. He has used his best efforts to put an end to that practice ? — He ha^. 

0 Murch 1838. practice to make an affidavit of debt? — Yes. 

290. Is that universal ? — Yes ; they cannot get it without an affidavit sweai-ing 
to the debt. 

291. yir. Brid^eMan.] Do they also swear that the person is about to run 
away ? — No ; it is merely upon an affidavit of debt, without any allegation in 
the affidaWt of danger from the party running away. Some of the affidavits 
state that the cause of action has arisen within the jurisdiction, others not. 

292. Mr. Liffon.'] Now have you known any other instances in which goods 
were deteriorated or lost that were taken aw’ay under an attachment ?~ I only 
know that one case. 

293. In other manor courts that you have known, have you obsen'ed the 
same disinclination on the part of the seneschal, and the same discouragement 
given to issuing attachments as in Mr. Cole’s courts ? — No ; in other manor 
courts I am aware that attachments ai-e issued from the office of the registrar. 

294. Without communicating with the seneschal ? — Yes. Perhaps you will 
allow me to say, as I am acquainted with the fact, that Mr. Cole has given 
directions to his registrar not to issue attachments without consulting him. 

295. MTiat courts have registrars ? — All the manor courts of Dublin have 
registrars ; the seneschal can appoint his own registrar, who is the officer of 
the court. 

296. You confine that to the Dublin courts ? — Yes. 

297. They have all registrars? — Yes, all the Dublin courts. Belfast manor 
court has also a registrar. 

298. And you know that Mr. Cole has given that direction? — Yes. 

299. But, with respect to the other manor courts, does the registrai’ issue 
attachments as a matter of com*se ? — In the manor court of St. Sepulchre, if I 
brought him an affidavit swearing that a person in that manor owed me a sum 
of money, he, upon that affidavit, would seal an attachment and deliver it to his 
marshal, who would execute it, and the seneschal would know nothing of the 
proceeding until it came to be tried. That is a highly respectable court too. 

300. Is Mr. Ratcliffe the seneschal of that court? — Yes. 

301. Where are Mr. Kelly’s courts situate ? — At St. Thomas’s and Donore. 

302. Do you practise in Mr. Ratcliffe’s courts? — No, there are attornies 
enrolled in that com-t ; it is the only court in wliich attornies are enrolled ; they 
pay 20 1 . to be enrolled. 

303. Are no other attornies allowed to practise there ? — No. 

304. Did your father ever practise in that court? — No; but my father has 
applied for clients to have bail and other things done in that court, and he was 
obliged to employ an attorney of that court to do it. 

30.5. Chaiman.] Do you know by what law the seneschal took upon himself 
not to allow other attornies to practise there ? — No, I do not ; I know it is the 
practice in that one court. 

30^- Has it ever been disputed 1 — I do not know ; I have known attornies 
who were not enrolled in that coimt bring in counsel, in order to have their 
clients’ cases, when they were defendants, taken care of, when they could not 
say a word themselves. 

307. In that court then counsel are heard as a matter of course, but not 

attornies, except those enrolled in the court?— No; counsel are heai'd every- 
where ; but no attorney, except he is an attorney of the court, can open his 
mouth. ^ 

308. Mr. Litton:] Is that the only court in which there are special attornies ? 
— Yes ; I have never known any other. 

309. The only court that other attornies are excluded from? — Yes. 

310. In the other courts of Dublin, may any man not an attorney or an 
attorney’s apprentice or articled clerk, conduct the proceedings ?— Yes.^ 

311. Are you sure of that ? — ^Yes. 

312. Are you acquainted with the manor court of Belfast?— Yes I am inti- 
mately acquainted with it. ^ 

313- Has it a very large jurisdiction ?— Yes. and the seneschal is a highly 
respectable gentleman. ^ 

314. In that court what class of practitioners may practise ? — There are attor- 

nies 
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nies who practise in it ; but there is a class of persons in Belfast called agents, 
or writers, who are not attornies, who also practise in that court ; they obtain a 
procurator’s licence, which costs SL, from the Stamp-office, and under that they 
enter themselves in tlie court, and are allowed to practise. They issue attachment, 
and sign their own names to them ; they prepai-e affidavits, signing their own 
names; and file declarations signed with their ovra names; they sign declarations 
even without counsel, and they plead in that court, and there is more done by 
them in the court than by regular attornies. 

315. With respect to these agents, have they anything in the nature of an 
apprenticeship, or do they pay tlie stamp-duty, or anything like a regular licence ? 
— Yes ; they pay 'M. for a licence, which is called a procurator's licence. 

3 1 6. To whom do they pay it ?• — To the Stamp-office. The heading of an 
attorney’s licence is, “ Who has not been an attorney for three years,” or, “ being 
an attorney, not of three years’ standing,” or “ proctors, procurators,” and so on. 
They therefore take out one of those 3 L licences, and enter themselves in tliis 
court ; there, is a sum of money paid to the seneschal for allowing them to 
practise. 

317. Do }'ou know there is a sum of money paid to the seneschal for allowing 
them to practise ? — I do ; I cannot remember the exact sum at this moment, 
but I recollect, just after my father’s death, a person introduced me to Mr. 
Stewai’t, and vnshed me to j)ay him that sum of money and take out a licence. 

318. Do you remember about what sum it was?^ — I think it was somewhere 

about ] 0 ; I mn not quite sure. 

31 y. And is it in the sole power of the seneschal to nominate or refiise to 
nominate those persons r — I cannot distinctly give an answer to that question. 

320. May they be persons without any kind of legal education as attornies ? 
— Yes ; I have known attornies’ clerks, who, having left their employment, took 
up this as a more profitable thing ; very low and very litigious parties. 

321. Who had merely acted as attornies’ clerks? — Yes, and who practised in 
the courts and made money there. 

322. Without being either apprentices or ai'ticled clerks ? — Yes. 

323. Then I think your evidence amounte to this: that any man in the com- 
munity, taking out tliis 3 L procurator’s licence, and paying the seneschal such 
fee as he may demand, may practise in tliis court at Belfast? — ^Yes. 

324. In point of fact, you have known very low men, who were neitlier 
apprentices, articled clerks, nor had any professional education, practise in that 
court ? — ^Yes. 

325. Chairman.'] What fees do they i-eceive in civil bill cases for attending 
the court ? — I believe 6 s. Sd. 

326. Is that charged against the unsuccessful party ? — No ; they get any sum 
they agree to receive for defending a person, for making a good defence ; if 
they are for the plaintiff, they get whatever sum is allowed in the bill of costs, 
which is taxed by the seneschal. 

327. You ai’e not aware what the amount of that allowance is, how much the 
seneschal allows them ? — -I cannot recollect at this moment ; I did not folly pre- 
pare myself to be examined to-day. Very low attornies’ clerks I have known to 
be admitted; there axe also persons coming from Lisburn who practise in 
Belfast, as they are proctors of the Diocesan Court at Lisburn ; and under their 
licence as proctors, I have known them come to Belfast and practise there ; 
and some of those persons there, proctors from lisbum, are really very curious 
persons indeed. 
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Jovis, 8* die Martii, 1838. 



MEMBERS PRESENT. 

Mr. F. French. i Mr. Lucas. 

Mr. Litton. I Mr. M. J. O’Connell. 

Captam Meynell. 1 

M. J. O’CONNELL, Esq. in the Ch.-ur. 



Mr. George Hetherhigton, called in ; and further Examined. 

328. Chairman.'] you considered the general condition of the jm-ies 

. in the manor courts \Tith wliich you axe acquainted ? — I have. 

329. Are you aware whether it is geuerdly customary to summon persons to 
attend those courts as jurors ? — In some courts they summon them under the 
precept of the seneschal ; in others, of the registrar, who signs it by order of the 
court. In other courts, they are merely summoned, lilce the coroner’s jury, 
from the persons in attendance, who are sitting in the public-houses, where they 
are held. 

330. In the latter cases, have you found that the pei-sons composing the juries 
differ much from one day to another, or that they were frequently formed of the 
same persons } — In some of the courts, particularly the court in Kin^town, 
they are generally the same description of persons : people take amusement 
generally in being upon tliose juries. 

331. Where the juries are summoned, does your experience inform you whe- 
ther they are of a class which you consider to be the best qualified to be jurors? 
—They ceitauily ai-e not ; they are generally publicans, hucksters, and dairy- 
men, many of them being very ilhterate. 

332. Do you consider that the class is better in those cases where it is not 
the practice to summon them? — Indeed I cannot say so; I think they are just 
of as bad a description. I would state as to the manor court of St. Thomas and 
Donore, the jurors have been for the last five years nearly the same description 
of persons, those I have aUuded to, publicans, hucksters, and dairymen; 

there, wlmre a man may be summoned for a debt he owes to any person in 
the m^or, whatever defence he may have to the case, either legal or equitable. 
It would be quite impossible for him to obtain a fair decision upon it from those 
persons who are upon the jury, and who are interested in keepine; up the claims 
which are made there. I have been present, and known instances of that. At 
the same time, it is but justice to the seneschal to state, that he has chai-ged the 
jury m eye^ case (I have heard him) fairly and legally, and he has expressed 
his astonishment at the decision of the juries. ‘ 

seneschd?— Mr. KeUy. I have heard Mr. Kelly himself, 
w tu there was no use in a man defending himself there 

thf ^ pubhe-h^ ; it is held in 

334-. Do you conceive that the state of the law with regard to the want of 

thrfmnm^!!f the attendance of jurors is to be blamed for 

*e improper class of persons who are summoned where summoning is in prac- 
tice, or for the absence of ah summonses where the practice of summoning^ has 
grown into ifause >— I should say it was the want of power in the seneschal to 
enforce the npd a,ttendance of persons summoned by the marshal or registrar 
who sumtnon the juries, and who summon them in such a way that a rSiect- 
able attendance cannot be had. ’ respect- 

“te aware of the Act wliich gives the jurisdiction to these courts? 

336. That 
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336. That Act gives a power to them generally to summon juries mthin the Mr. 

manor, but it gives them no ready method of enforcing attendance by fine or G. HttJmmgion. 

otherwise ? — believe not. In the superior courts, the mode of empannelling 

the jury is very much improved by the ballot. ® March 1838. 

337. In the court winch you attended at Ballylimiy, was it the practice to 
summon juries at all r — No ; the constable there selected tlie people in the 
public-house, some chunk and others sober ; after selecting them, he brought 
them up to the table ; he put clown their names on a slip of paper, and handed 
them to the seneschal. 

338. Do you conceive that the unfitness of the persons to seiwe on those 
occasions has had a prejudicial effect on the administration of justice in these 
courts ? — I do, clearl}'^ ; I should say, without a fair, impartial, and intelligent 
jury, it would be impossible to obtain justice in any case. 

339- The want of intelligence^ as great an injury to justice as the want of 
fairness or impartiality ?— Yes. 

340. Have you ever known a jury under the usual nmnber to be empannelled 
in one of these courts ? — No, I have not. 

341 . With reference to the manner in which the jury deliver their verdicts, 
where the courts are held in public-houses, have they generally a sufficient 
accommodation ? — Yes ; there is always one room set apart for the court in the 



public-house. , 

342. Have the jury sufficient accommodation, separate from the parties and 
the bye-standers in the court, either when they sit in the court, or in case of 
retirement ? — They are all in one room. 

343. While they sit in the court, are they kept distinct from tlie rest of the 
people ; and in case they retire, have tliey a place to retire to ?— In Mr. Cole’s 
court at Kingstown, and at his court in Dorset-street, where he sits in a public- 
house, there is a room set apart for the use of the court ; there is no other 
business done there hut the business of the court ; and the jury sit on one side 
of the table, to his right, and they are apart from the rest of the people. It is 
the same in both those courts. Mr. Cole keeps his juries in very good order ; 
but in other courts, where they are. held at public-houses, I saw the jury sitting 
at the table, and the persons interested in tlie cases all sitting round about them ; 
and I have known them whisper, and speak to them. 

344. Then in case the jury retire to consider tiieir verdict, have .they had a 
separate room? — I never knew a jury in the manor courts to retire. 

345. Have you ever known the court cleared for their deliberations r— Once 

I have ; it was in Kingstown. The seneschal came out, and left the jury 
alone. , 1 • • 

346. Have you ever heard of the seneschal clearing the court, and remaining 
with the jury while they were deliberating on their verdict ? No. 

347. Have you ever known, in any case, drink to be introduced to the jurors 
while they were sitting in that capacity? — In the court of Ballylmny I have. 

348. While the jury were sitting ?— Yes, while the jmy were actually trymg 

the cases. , . ^ t 

340. Was it introduced at their o wn cost, or at the cost of the pities '—It 
introduced on the occasion I alluded to, first, out of the 6s. Sd. I pmd 
upon the ivrit of habeas corpus ; next, there were three persons who were c^etl 
“ new men,” who had to pay something for being jurors for the tost time. 
I saw those three persons hand l.s. each for having the honour of being pu 
upon the jury, and the drink came up upon that. No more drink came up 
until the verffict was found, and then the persons who got the verdicts paid bd. 



a-piece in order to treat the jury. 

350. Then did the seneschal himself order up the drink out of the fee which 
you paid him, after he had empannelled the jury ?-That was iirevious to em- 
pannelling the jury, after the argument as to his right to refuse the writ. 

351. They were not empannelled until afterwards ?— No ; the lantod came 
into the room, and wished to be put upon the jury ; he was very abusive, and 
the seneschal said, « Gawley, hold your tongue ; I am going to treat you and aU 
here to beer and whiskey out of the 65. 8rf.” 

352. Are the seneschals with whom you are acquainted, or the 
number of them, men in your opinion properly qualified to fill sue an 

0.55- 
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—I should say some are ; Mr. Cole, Mr. Ratchfle, and Mr. Kelly are gentlemen 
quite qualified; I should also include Mr. Finley, although he does not hold 
his court ; he rather discourages it. He is chainnan of tlie Kilmainliam court ; 
but he is not anxious to promote litigation, and he sits as little as possible ; 

it was formerly held in a public-house; it is not now. , . , , . 

353. Mr. Litton.'] mat does he do if a summons is applied for r— It is not 

very often that a summons is applied for ; people go to the quarter sessions 
more than they do to the manor court. rx 1 1 

354. Chairman.] Then in general you may say the seneschals in Dublin 
and its neighbourhood are men in every respect qualified to fill the office?— 
Indeed I should say so. 

355. To the large towns throughout the country with which you are 
acquainted, does the same observation apply ? — No. 

356. Belfast for instance ; is the seneschal of Belfast a legal man r —He was 
a practising attorney, and a very respectable one ; he is an old gentleman now ; 
he has given up practice 12 o,r 13 yeai’S ; he is a very respectable man, and a 
veri- fair man ; he holds his court in the court-house of Belfast. However, 
upon examining the documents before this Committee last Session, I find the 
return he has made there upon the subject of appeals is not a correct one. 

357. In what respect? — He says for three years, 1834, 1835, and 1836, there 
liave been but five reversals upon merite. I do not like to say much in con- 
tradiction of an official return, but I should say from my own knowledge he is 
not correct. 

358. Are there any other particulars in which you find that return inac- 
curate?— No; I have known at one assizes 20, 30, nay more, of his decrees 
reversed upon appeal in a legal point of \dew, or upon a legal objection, and 
that has proliibited a great many of those summonses that used to issue in 
that court. It was the. practice in that court to issue a summons against any 
person residing in the town of Belfast or its neighbourhood, without stating in 
the summons or process that the cause of action arose within the manor. 
There were appeals taken upon that ground; and I have k-nown the judge of 
assize, at the spring assizes of 1834, to allow 40 appeals upon that ground, the 
processes not stating the jurisdiction. It w^ said to have been omitted 
wilfully for the purpose of summoning and candying on a profitable business 
in the court ; but when the judge of assize stated that was a legal objection, 
the practice was abandoned. 

359. In the country districts generally, what is your obseiwation as to the 
character of the seneschals as to intellect and fitness for the office ? — In some 
parts of the county of Antrim, there are seneschals who are neither justices of 
the jjeace nor legal men, and there is one seneschal I should be inclined to 
spe^ in rather strong terms of. He is a contractor for road-making, and he 
is also seneschal ; he is a very arbitrary man ; he is not only a contractor, 
hanng people under him to make those roads, but an inspector under some of 
the gentlemen who have taken contracts ; in short he is a great man in his 
own way over poor men ; and as seneschal, he distributes law there as he 
thinks best. 

360. Has he an extensive district? — Not very. 

36 1 . Has he been long'seneschal ? — Yes, some time ; it is one of those in the 
gift of the Marquis of Donegal. 

362. Is tlie district over which he presides the estate of Lord Donegal? — 
It is a great portion of it. 

363. Are you aware whether a considerable proportion of the seneschals in 
the county of Antrim are not magistrates ? — ^There are a great number not 
magistrates. 

364. And some others ai-e not legal persons ?— There are some legal 
persons. 

365. Are you acquainted with any rural manor courts in other parts of 
Ireland?— No ; I have applied myself to the north of Ireland and to Dublin ; 
those ai*e the places I am more intimately acquainted with. 

366. You cannot then state whether the seneschals are qualified, either by 
being magistrates or being legal persons, to discharge the duties of their office, 
generally speaking ? — I cannot, of my own knowledge. 

367. Do you think a g^eat deal of mischief may arise from persons of a low 
rank of life and limited information holding such offices ? — Yes, I do, I think 

that 
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that is the great evil ; the lord of the manor hating the power to appoint 
whom he pleases, he is not hound to appoint a legal person ; he may appoint 
any one. ^ ^ 

368. You spoke of appeals; are there in generid many appeals from the 

manor courts -which you are acquainted with ? — Generally a great number. At 
the manor court of Belfast the number of appeals is very great, and thm'e is 
a great defect in the mode of appealing ; there is no affidavit taken, there is no 
money lodged ; notice of appeal is given as a matter of form, and the appeal is 
lodged until the assize ; so tliat a party who may obtain a decree in Belfast for 
an honest and fair debt in the month of September, may be thrown out by an 
appeal until March. ^ 

369. You mentioned, in the civil bill court at quarter sessions, an affidavit 

such as you have stated must be made by the attoniev for the appellant ? It 

must, at quarter sessions ; the attorney who appears upon the civil bill for the 
defendant must make an affida-rit that the appeal is not taken for the purpose of 
unnecessary delay ; and if the party does not a})pear by attorney, but defends 
the civil bill himself, or if he is not there to defend it, he may, by lodging- the 
money, with double costs, with the sheriff, obtain an appeal ; but in the manor 
court there is neither one rule nor the other. 

370. In the great bulk of cases in the manor courts where attomies do not 
practice, do you not conceive the first piwision would be inoperative ?— I would 
suggest the parties themselves ought to make an affida\it that they do not issue 
the appeal for the purpose of delay. 

371. Do you think it would be effectual? — They would be bound by their 
affidavit ; they would l)e liable to an indictment for perjury. 

372. Do you not think the other provision would be the better one, that is, 
lodging the money, or a certain portion of it ? — I should say lodging the money, 
with a certain sum for double costs, for an appeal is attended with double costs, 
so that would be a security to the party, and would pre\'ent frivolous appeals. 

373. Do you really think that the affidavit of the party could be rendered 
operative to prevent vexatious appeals ? — It would alwa3's be a question whether 
the pai-ties had sworn truly or falsely as to the delay, so that it would be very 
difficult ])erhaps to ascertain, in the event of an indictment, what was or what 
was not delay. 

374. llien, with regard to lodging the money, supposing an appeal is to be 
triable at such distant periods as you mention, might not hardship arise to the 
party against whom the decree was originally obtained, by putting him out of 
pocket so much money which he lodges in the comt for the space of seven or 
eight months until the next assizes ? — It would certainly be a hardship that he 
should have liis money out of pocket all that time, but it is veiy often the case 
now that a man is out of pocket his debt for six months. 

375. Suppose tlie law were altered, so as to make the trial of appeals more 
frequent than at present, would not that in a gi’eat measure do away with 
vexatious appeals by doing away -with their object ? — ^Yes, I should say, if they 
went to the quarter sessions instead of assizes. 

37 ^- Would you give your opinion upon this question, whether it ought to he 
left to the bai’rister at quarter sessions to decide appeals, or that he should have 
a juiy upon it ? — I should say it might be very safely left to the barrister, giving 
him the power, which he has at present, of empannelling three pei-sons as jurors 
whei'e he has a doubt himself. 

377. Do any seneschals, to your knowledge, throw obtacles in the way of 
appeds ? — I have known Mr. Cole to inquire very minutely into the bail that 
was tendei'ed. I have known him to interfere where he had some cause ; he, 
being a magistrate, knows the parties -who generaUj’- become bail in these cases ; 
and I have known him to hesitate, nay, I have known him refuse, to receive an 
appeal, unless he was satisfied with the bail he got ; but I would not go the length 
of saying there have been any obstacles thrown in tlie way of appeals. In fact, 
I tliink as the law stands the seneschal has not a proper ^scretion. 

378. Mr. lAtton^ Do you npt think it would be the duty of the seneschal to 
refuse what is called “ stag bail ?” — Yes, that is what I mean. I know it is the 
practice to get low people to become bail for liii-e. 

379 * You think it is the duty of the seneschal to watch that and prevent it ? 
— ^Yes ; I have known Mr. Cole do that. 

0 - 55 * E 380. Chairman.^ 



Mr. 

0 . Hetheringion. 
8 March 1838. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




■26 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



Mr. 

G. Hcikeriiigion, 



8 SInrch 1838. 



380. Chainiimi.'} That was an obstacle consistent ivith the duty of tlie sene- 
schal? — Yes. 

381. But suppose the seneschal were to decline to receiye an appeal unless it 
were tendered in the court immediately the decree was pronounced ; or suppose 
the seneschal were to keep out of the way of parties whom he imagined intended 
to appeal for the purpose of vexatious delay ; or supposing he were in any other 
indii-ect way to throw oljstacles in the way of parties making what he conceived 
to be apper^ of that character, do you conceive that he would idolate his duty ? 
— Certainlv. 

382. With regard to bail on appeals, you consider it was the duty of the 
seneschal in the case }'0u mentioned to see that it was solvent and good bail ? — 
I do. 

3S3. Have you ever known parties to be. sued upon their recognizances with 
regard to their bail upon appeals ? — No ; I think it is very difficult to do so. 

3 84. Do you think the law might be altered very beneficially in tliat respect 
by allowing the suit to be brought by civil bill at the quarter sessions ? — I do : 
I should say the suit being tried at quarter sessions would be more beneficial to 
all parties, the poor and the rich. 

385. In case the part)' neglected to prosecute his appeal where it was made 
for the purjiose of delay, supposing an action upon the recognizance might be 
brought against liim in the quarter sessions court summarily, would not that 
tend to do aw'aj' with the practice of vexatious appeals ? — I should say so ; I 
believe at present the quarter sessions have not that jurisdiction. 

386. But supposing that juidsdiction were given to the quarter sessions ? — 
Y es, that would be useful ; but where the appeal is not entered, or where it is 
entered and not acted upon, and the decree of the court below is affirmed, the 
part}' generally proceeds upon the affirmation. 

387. But suppose the appeal is not proceeded with, where it is made for the 
purpose of delay, and the party pa)'s die debt before going into court, is not 
a surety given to prosecute the appeal in such a case ? — Yes ; the bail-bond is 
that the parties shall prosecute their appeal ; but if it is settled, that puts an 
end to it. 

388. But if a power is given to sue parties upon their bail-bond if they do not 
prosecute their appeals, and there is proof that it is made for the puiqjose of 
delay, might not the party having that power to sue prevent his taking the easy 
terms he now takes to settle the case ? — It might, certainly. 

389. Have you known any inconvenience to result from the great distance at 
which appeals are tried ? — Certainly, very often. 

390. iGid from the unca’tainty at what period of the assizes appeals would 
be gone into before the judge ? — ^Yes. Allow me to instance a case : there were 
at the manor court at Antrim several decisions made by the seneschal, and so 
improperly made, they were appealed from ; the parties, both plaintiff and 
defendant, were at very great expense, and they only obtained, when they were 
successful, double the costs of the process below, while for their appeal perhaps 
they had to ^ve their attorney a guinea, and perhaps in some instances to employ 
counsel, besides their \vitnesses’ expenses ; so that in many cases it would have 
been better for the defendant, however unjust the decree was, to have paid the 
debt and costs in Antrim, than to come to Cari’ickfergus with the appeal. I have 
kno^ a case from Antrim, where tlie debt was 21.4 s., tlie defendant felt liimself 
justified in appealing ; and the costs of that appeal were upwards of 1 1 ?. Tliat is 
speaking with reference to country cases. Now as to appeals in Dublin, there 
are great delays there also ; I may instance a case tried in the manor court of 
Dublin, we \rill say in Aupst ; until December, that appeal could notbe heard, 
even in Dublin, at the sittings after November Term, and there can be no costs 
allowed for that to the party ; so that if it is a small debt, a person is injured by 
appealing. 

391 - Mty Litton^ About the persons who practise in this court, you gave 
a description of them, on the last day, in the Belfast manor court ; have you 
made inquiries into that subject since ? — I have. 

_ 392. Do you know how that is now ?— The agents that did practise at the 
time I referred to, four in number, are all dead now but one, who has practised 
up to a late period, but from some conduct of his, I understand he has been 
suspended by Mr. Stewart. In addition to what I said on a former day, as to 
those persons practising, they not only practised as agents in that court, but they 

practised 
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practised also as conveyancers, which gave them a description and character with 
tlie persons who employed them. Besides the business they did under the licence 
they had for practising in that court, signing declarations, and so on, they also 
drew deeds and conveyances. 

393. Do you know who at present practise in that court? — ^There are two 
attomies practising there. 

394. And are there an)'- persons who are not attomies practising at present ? 
—I understand tliat Mr. Stewart has prohibited it. 

395. What is the cost of issuing an attachment against the body or goods ? 
Xt was 19.V. 2d., it is now reduced to 12^. 6d. 

396. Now will you state the particulars of the practice which exists there 
with relation to insolvents, and the practice of the seneschals when the com- 
missioners of insolvents are about to visit towns on their circuit? — The 
insolvent commissioners go round the different towns in Ireland three times a 
year under the Act of ParliEunent ; there ai’e a great number of persons residing in 
Belfast, and outside Belfast, and in different parts of the country, and they come 
up to Belfast for the purpose of going into gaol to avail themselves of the 
insolvent commission. I know that, and can state cases positively to show 
that people did go then, and I believe go still; at all events they did go to 
this town, and they inquired when was the seneschal’s court. The seneschal 
always has a court day to meet the time of the commission ; he holds Iris court 
every three weeks, but he holds one court most convenient for the purpose of 
summonses being issued and disposed of, and that the parties might be in 
custody 14 days, so as to file their schedule; I have known instances in which 
one man has lent another a few pounds ; he has summoned him for it ; he did 
not arrpear ; it was proved by a person sitting by, who saw him lend the money, 
that be had lent it ; a decree issued against him, and the man li^ come down 
to Carrickfergus with his own decree in his pocket to be committed ; he has 
filed his petition and schedules and got discharged, and it was a general 
term among the peoxrlc there, that they come there to pay their debts. 

It was quite a (jommoii thing, that two or three days before the fortnight 
for filing their schedules and petitions, the gaol of Carrickfergus had 
within it perhaps -10 or 50 of those persons. The. gaol was crowded to excess 
with pei'sons coming in u]»on what were called these frie.ndly suits. A person 
was summoned to prove an I. O. U., money lent, and various things, to get a 
decree against a mmi ; and I knew one of tlrose attonries, who frequent y prac- 
tised in the court (a Mr. Shanahan, who is irow dead), to process people to tins 
manor court in this kind of way. I have known him come down with the 
defendant whom he ha<l processed, commit him and I have seen him, in con- 
iunction with an attorney who practised in the insolvent court, get a petition 
prepared, though he was the attoniey for the jilaintift’ m the manor comt, to 
obtain the decree against the man ; he was tire attorney for tire defendant in 
committing the man, and he was agent to the man (with the otliev attorney) 
for the pm-pose of getting him through the insolvent commission. Thus 
Scotch, English and other creditors who sold goods to these persons, and who 
had notice by the post, might get them in time to send an order to oppose ; hut 
generally they got through the court, and witli the adjudication in their pocket 

they never paid their debts. . ^ ..-u • 

397. Chamu.-] Did you ever know the attention of the commissioners of 

insolvents called to this ? — Yes. , , t i « -o i^v.rtTT7« 

308. And did they interfere with it, or correct it in any way r— 1 have known 
the present commissioners look very narrowly into it ; and when they have found 
them in collusion, they have often dismissed the petitions ; but I legiet to state 
the former commissioners did not look very closely mto it I knew a ease of a 
very resuectable but a very cunning man, m Belfast, who was one of those 
agLs. He wished to avail himself of the Insolvent Act ; 

arrange with his creditors ; pending those meetings, he got himself surnmoned 
to this manor court at Belfast; he went down to the gaol under that decree of 
a friendly creditor; he went in, filed his schedule and petition, '>emg act^ 
custody;^ his creditor (who was “PO" ‘dej^ace of petition the ^ 
creditor under that manor court decree), the day after he was g , 
down and gave a discharge to the gaoler. He went out, 
town of Belfast, caUed another meeting of his creditors ; the “Jr™™ ‘ , 
nothing about his being in custody, seeing him in public, meeting 
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meeting of his creclitors the day the commissioners were to be at Carrickfergus ; 

■G. Hci/ieriiigton. he appointed 3 o’clock to meet his creditors ; he went down that morning to 
~ . Carrickfergus, went among the prisoners, and was discharged as an insolvent 
arch 1 838. being out of custod}’’ all the time, except the two days when he fded his schedule! 

399. How long ago was that? — ^Tliat was in 1831. 

400. Was he discharged unopposed ' — He was. 

401. Such a proceeding can only take place in courts where the decree is 
against the bod}' as well as the goods of the defendant ? — Yes ; where there is 
the power in those courts of fixing the goods, I have known persons who have 
come down to be discharged under those fiieudly decrees ; and when they went 
down to be discharged, and before their schedule was filled up, another creditor 
issued an attachment in the same court against the goods, seized the goods, took 
them into them possession, and saved the goods from being returned in the 
schedule, and from the assignee ; for thei'e is an assignee appointed under the 
court. The goods were taken in execution under the attachment ; tliey were 
not returned in the schedule, and could not be claimed by any assignee. All 
that I conceive to be a very great evil. 

402. Mr. Littoii.] Is there anything else, with reference to the evidence given 

before this Committee last session, which you wish to observe upon ? Not at 

present. 



3 /arlis, die Martii^ 1838. 



3IEWBE11S PRESENT. 

Mr. Briclgenian. 1 Mr. Litton. 

Mr. French. Mr. Lucas. 

The Earl of Hillsborough. Mr. M. J. O’Connell. 

Mr. Jeplison. 

MORGAN JOHN O’CONNELL, Esq., ra the Chaii!. 



Mr. 

G. TIelheringion. 



Mi. George Hetherington, called in ; and further Examined. 

403. Chairman.'] ON looking oxer your evidence are there any observations 
you wish to add ?— There are some of the numbers I wish to refer to in the 

13 March 1838. ‘^'’mence given the last day : Question No. 378, was as to bail. You were 
anxious to ascertain the object of appeal; and as the law at present stands there 
IS no affidavit, eni any person may appeal for delay or otherwise, as in the 
emdence you will find they may tlirow a party out six months without an 
affidavit; they appeal for the purpose of delay. In addition to that, I wish to 
state that 1 have known many cases m which bail were procured for hire 

404. In the manor courts ? — Yes. 

^ 405. Was this in the country courts or the courts of Dublin 1— Dublin There 

“h pto^rfug bail in all criminal and civil causes; there are 
persons tlieie to be had for pajunent. 

extomi to oil'd ‘I*® courts, or does it not 

extend to all the courts of Dublin ?— It does to all. 

407. It by no means flows from the system peculiarly belonffing to the 
manor courts —It does apply to all the courts; but there is a more ready way 
n detecting those persons called stag-hail in the superior courtsTthe offieerlin 
taking bail m tlie superior courts, the notice of hail must be lodged wMi them 
24 hours ; they are m the habit of then referring to their bail-hSo asLS 

Tnd be*! reieS“Td’tr^^ have appeared 

rs -- 

sisSw!tZCL%'’''S to swear an affidavit not con- 

41 o Puttto/ZPffi^^^ •* ?"? .'f “ ““enable to the court. 

410. Futtm^ the affidavit out of the question, is the system of bail 

guarded against ,n the quarter sessions court r-I thinlfin the qniter sSsS 
court it is. The assistant barristers throughout Ireland look very closely into 
eyery matter wherein an appeal is tendered^ and especially wheTtU Taye aZ 
reason, from haying heard a case, to think that there is any object foVela™ ^ 

411. Do 
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411. Do they take time to inspect tlie citeiimstances of the person who tenders M, 

Iiimself?— They do not. The clerk of the peace has more jurisdiction; he is 0 . Heika'kgien. 
their registrar, and ho. is generally a person of high character. 

41 2. Docs ho know the circumstances of all the persons within his jurisdiction '3 
who may tender themselves as bail ?— He does not, unless there is an opportunitv 

by notice to the opposite party to object. ^ ^ ^ 

413. Ill point of fact, does the opposite party often object ?~They do, but 
the}^ must watch the bail being given ; they have no notice. 

414. Is there any other part of your last day's evidence you wish to add to or 
make oliservations upon? — I stated, in answer to question 384, from yourself, as 
to whether the! appeal to the quarter sessions would be more useful than it is at 
present to the assizes ; you wished to ascertain whether the party could not pro- 
secute their appeal upon recognizance, by suing at the quarter sessions for 
the lunount of the recognizance would be useful in putting doivn frivolous appeals. 

1 should state, that at present there is no jurisdiction at tlic quarter sessions as to 
.that. I would suggest, in case you amended the Manor Court Act, that by a 
wai'i'ant of attorney being attached to the recognizance, and a power for the 
party to enter a judgment incase of the non-prosecution of an appeal or nonpay- 
.ment, that the party ha-s’ing an opportunity by warrant of attorney of entering such 
judgment, and proceeding summarily by execution against the bail, would, in a 
great measure, prevent bad bail, and would also deter persons giving bail where 
tlievc was not a reasonable cause ; it would save the parties from being liable to 
an offence at the i[iiartor sessions. 

415. Is there anything in the other part of yonr evidence you wish to enlarge 
.upon? — I was asked, in question 390 (the question appears, would there be 
delay), as to what time au appeal miglit be tried at the assizes. I tliink it right 
now to say, that the judges, of late, have, in the record court, on circuit, gone 
into appeal cases first, previous to the trying the records, to save the pereons the 
expense of keeping witnesses in town. In the same number I speak of a case at 
Can'ickfergus ; an appeal from the Antrim court, wlierein it cost tlie party, the 
appellant, 11 h, whilst the debt was only 2 /. 4 s. I wish to give a full explana- 
tion of that case, for it was one of very great hardship ; and 1 wish to offer it 
to show the danger of a manor court of that description existing. These manor 
courts being open for all litigation, persons ai'e anxious to go to them sooner 
tliau go before the assistant barristers ; they know, witli these bad cases, they 
would have no chaucc with tlie assistant barrister, wlio is a legal and just man, 
wlio, if he had a donbt, would call a jury. They go to the manor courts, w'heve, 
to use the exjU’ession of vulgar people, they say, they can manage matters. 

416. Mr. X 7 (cas.] Is there not an appeal from the manor court ? — -Tliei'e is. 

417. Mr. To the assizes? — Yes, to the assizes ; that is the hai'dsJiip. 

The case at Antrim was one : I was intimately acquainted witli a very respect- 
able farmer tlicre, a very rich man, who was also a married man ; was summoned 
to that court by a woman who kept an improper house in the town of Antrim, 
whom Mr. Williamson, I told you of, was the seneschal ; he was processed for 

2 Z. 45. by this woman, stating it was for board and lodging for ano^er person in 
the house. He repelled the charge (he was a mo.st correct man), but he was thus 
processed, because it was thought he would settle tlie thing sooner than go to court; 

1 attended wi th him and went to the court ; it was quite useless, the seneschal began 
to joke on the matter in a very extraordinary way, and used very extraordinary 
language towards him, and began to lecture him. As I observed, it was Satan 
lecturing on sin ; however, he read him a very severe lecture, and said he ought to 
be decreed for more than the amount she sought. The jury would hear nothing ; 
they were all shouting nonsense, noise and laughter prevailed ; lie was actually de- 
creed ; he was so conscious of the injustice and dishonesty of it, that he went 
voluntarily before a magistrate, and made an affidavit negativing every circum- 
stance connected with it. He then took an appeal to the assizes at Carrick- 
fergus; he had to bring witnesses there, his own servants, and every person who 
could prove a description of alil/i to the charge brought against him, which could 
not be heard in the manor court of Antrim ; he came to Carrickfergus to employ an 
attorney and counsel, that was two guineas ; he had four witnesses, two days’ 
lodging in the town, and the assize town is very expensive for witnesses ; he had 
these expenses to pay, and coach liire backwards and forwards. I remember the 
■circumstances, for it was I who made up the account, as agent ; all iiis expenses 
came to 11 Z., he cheerfully paid that, and the decree was reversed before Judge 
Jebb; and he cheerfully paid that 11 Z. sooner than pay 2 Z. 4 5. 

0.55 E 3 418. Mr. 
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Mr. 418. Mr. Jephson^ You say the witnesses would not be heard in the manor 

o. Hetheringio.u they were tendered ? — Yes ; they were refused. 

418* Bv the jury or by the seneschal ? — The seneschal. 

33 March 1838. Frerich.'] Do you mean to say the decree was given by the jury 

without tlie charge being' substantiated in any manner by evidence ?— Tliey 
make vert- sliort work of charging. , . , 

420. Did they not substantiate this demand against him by evidence /—Yes, 
there was evidence ; and I w^as going to mention, that person was afterwards 
prosecuted, and sentenced to 12 months’ imprisonment for the perjury. 

421. But there was eridence that the jury believed? — Yes. 

422. He appealed to Carrickfergus, which was a great distance from Antrim? 
—Yes. 

423. And brought his witnesses there, at considerable expense to himself? — Y es. 

424. Were the other party able to go to the expense of bringing their witnesses, 
there : — They did. 

^2.5. And on hearing the testimony of both parties the judge reversed the 
decree? — Reversed the decree; he took a long time. Judge Jebb gave every 
latitude to the parties to meet the case. 

426. So then it took Judge Jebb a considerable time before he made his 
mind up ? — Yes, examining every one of the witnesses for the defendant ; for a 
very extraordinary question was raised there, wliethei’ he liad a right to go fur- 
ther than the evidence given below. It was contended, and very justly, that 
there was no evidence given below for tlie defendant, therefore he was not pre- 
cluded from going into his case there. 

427. Did the defendant produce at the manor court the same witnesses, and 
did he tender there the evidence that he did afterwards at the assizes ? — He did. 

428. And they refused to receive it? — The seneschal refused. 

429. Did lie give any reason for so doing?— He treated the case from th.5 
description of it quite in a cavalier sort of way, and made use of most extraordi- 
nary language. 

430. Do you wish to add anything more ? — I spoke in answer 

to question 306 , of the system, and very great abuse, practised in Belfast about 
the Insolvent Court ; I spoke tliere as to the seneschal court sitting at a very 
convenient time for persons to be friendly processed to the court, to go down 
to tlie goal to take the benefit of the Insolvent Act. I stated in that evidence 
that the parties have gone down themselves with agents and friendly bailiffs, and 
so on. Now I have considered these matters since, and in the absence of my 
oum books and papers, which I did not tliink of bringing, I have renewed my 
memoiy on the subject; and I have known cases wherein this manor court has 
began its sittings one day, and from the great press of business in order to 
obtain these partial decrees, the court has been obliged to sit for three days, and 

I have known cases on the third clay ; and that was the very last day for send- 
ing up by the mail the schedules and petitions to be filed in Dublin of these 
insolvents. I have knowm, wlien the seneschal was sitting on tliat third day, and 
the decrees making out as fast as possible, that, before the mail would leave the 
town of Belfast, attomies wlio practise in the insolvent court, while the matter 
was pending, so as to commit from the seneschal court, schedules being filled 
up in an attorney’s office in Belfast — I have known insolvents to sign their sche- 
dules, and pay for tliem to be forwarded by the mail that evening, and yet they 
have not been committed into actual custody till 10 or 11 at night. I have 
known it quite the common course at the gaol of the county of Antrim, up to 

I I and ] 2 at night, for persons to be crowding, on the last day, to send to Dublin, 
to file the schedules, and such schedules gone to Dublin before they were com- 
mitted, tliough the Act of Parliament says they must he in actual custody. I wish 
to say this to show that the manor courts are open to so much fraud, though the 
seneschal may not know anything whatever of it ; and this exists in the town of 
Belfast to this hour. 

432. Mr. Does there exist a strong feeling at Belfast against the 
manor court you have been describing ?— Yes, among respectable people. 

432. Hare they evinced the strength of that feeling by sending forward peti- 
tions to the House of Commons to alter or abrogate &is ? — I am not aware ; I 
have known meetings in the town of Belfast to devise measures, if possible, to 
put an end to the system. 

433. Mr. F 7 ‘enc)i.] Are you aware there was a petition very numerously 

signed 

Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON MANOR COURTS, IRELAND. 31 

signed from Belfast, three sessions ago, in favour of the court? — I am not; jjr 
I know there is a very strong feeling against the court. ’ q. fiekeru>gto.i. 

434. The Earl of Hillsborough.'] What description of persons were they at ^ 

this meeting ? — The first merchants at Belfast. 13 ftiarcli 1838. 

435. Chairman^ Against the whole of the court, or the abuse of the court, as 
to what you mentioned about the insolvents ? — Tim abuse of the court. 

436. is the feeling you mentioned against the general sy.stem of the court, or 
the one piirticular abuse you mentioned ? — It would apply more as to the prin- 
ciple I have mentioned of the insolvents ; there is on an average, I will be under 
when I say, 150 fraudulent cases every year. 

437. Mr. jephson^ Of fraudulent arrests? — Yes. 

438. Su])posmg that abuse to be corrected, should you say there would still 
exist a general feeling in Belfast against the existence of the court r — I could 
not go the length to .«a.y that ; but I know this, that the merchaul,s of Belfast 
give instructions to their attornies for processes at the qua]*ter sessions more 
than to manor courts. 

439. You are aware the process requires less expensein the preliminary steps 
than in manor courts ? — Yes, you issue process for 6 d. 

440. And in the manor court it requires an outlay of several shillings? — 

Six shillings and two-pence, I believe ; you serve a process for 6 d., and the party 
has an opportunity of settling the debt before it goes to a hearing ; if it goes to 
a hearing, then it is 5 s. 10 d., the decree and all. 

44!. However, is tlicvc an opportunity of recovering the debts by process? — 

Four times a year at the cpiarter sessions, and if you will allow me to sa}’’ here, if 
the quarter-sessions’ j urisdictioii was extended to six times a year, then you would 
have the manoi’ courts virtually abolished, for the parties would seek recovery of 
tlieir debts there ; they look with great confidence to the assistant ban’isters. 

442. Mr. Jejdimi.] In the return of cases tried during the last year by tliis 
court, it appears there were 392 tried, and 450 entered for trial, under wliat is 
described civil bill process? — Yes. 

443. Does not that show that persoirs who wish to recover their debts have 
great recourse to this court ? — Belfast has a very large population ; and I would 
say tliat the merchants of Belfast, 1 say it unhesitatingly, give directions for 
processes, and inakcj out lists every three mouths, and give these lists to attornies 
to process these persons. It is a lower description of persons who apply ; pub- 
licans, &c. who go to the manor court. 

444. Persons who require to recover their debts at an earlier period than would 
he wanted by the merchants? — The merchants do not process persons by suing* 
in that court. 

445. Is not one of the great advantages of this court its being held frequently ? 

, — It is, for quick recovery. 

446. As there are so many attornies in Belfast, and of course so much intelli- 
gence in a town of that size, would not the number of causes entered for trial, and 
Sie number of cases tried, and the number of cases of appeal, and the number of 
reversals of those appeals, be a very fair test of the value of this court ? — Re- 
spectable attornies do not practise in that court. 

447. As there are so many attornies in Belfast, and of course so much intelli- 
gence in a town of that size, would not the number of causes entered for trial, 
and the number of cases tried, and the number of cases of appeal, and the number 
of reversals of those appeals, be a very fair test of the value of tliis court ? — 1 was 
about to answer it by stating, there arc only two attornies practising in that 
court, the other attornies do not practise in that court. 

448. As there are so many attornies in Belfast, and of course so much intelli- 
gence in a town of that size, would not the number of causes entered for trial, 
and the number of cases tried, and the number of cases of appeal, and the num- 
ber of reversals of those appeals, be a very fair test of the value of this court ? — 

I should certainly go so far as to say it would. 

449. Might not a person who considers himself aggrieved by a decision of 
tliis court have recourse to the assistance of any attorney in the town, whether 
that attorney was an attorney practising in the court or not? — Surely. 

450. The seneschal of this manor, in a return made to this Committee, has 
made this answer : “ The number of appeals actually tried cannot be ascertained, 
as a list of those cases is made out by the registrar of the judge of assize, which 
remains with him, nor can it be stated the number of reversals ; but the 
seneschal of this manor is confident that, during the whole three yeai’S, th«*e 
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Jlr. have not been more than five reversals on the merits of any decree or 
G. Jlcihcrington. dismiss pi'oiiounced in the court have you any reason to believe that that 

statement of the seneschal is untrue? — As far as he states the merits, I am 

13 March 1838. satisfied it is true ; for I think Mr. Stewart above making an iucorrcct return. 

451. That answer, then, goes to this effect, that out of about 1,000 cases tried 
during the period of three years, to which his return refers, tlicre have been not 
more than fi^'e cases reversed on appeal on merits ?— Yes. 

4, ’72. Docs not the question of an appeal being dismissed on the merits 
involve the question ofignomnee of the law on the part of the seneschal, or the 
misdirection of the jury ? — It might occur more from misdirection. 

453. What other cases would be dismissed on their meiits other than mis- 
direction on the part of the judge, or a description of cases which did not come 
within his jurisdiction having been tried in the court ? — The questioir of juris- 
diction would be purely a legal question. 

454. What other description of case would come xuider the head of being 
dismissed on merits ? — MTiere there was misdirection, or where the party defend- 
ing made out on tlie appeal a good and honest case, it would ajrply closely to 
the merits of it. 

455. Are you aware of appeals from the assistant barrister’s court ? — I am. 

45t). Have appeals from the assistant barrister’s decisions ever been revemed 

on their merits ? — Often. 

4;77. Do you suppose, that, taking the 1,000 decisions of an assistant barrister 
during three years, the number of five reversals on merits would be a very 
extraordinary number of reversals r — No, I would not say it rvoulcl be an extraor- 
dinary number. 



45S. Then you do not think this a very extraordinary number of reversals of 
the decisions of the seneschal in Belfast r — I do not, on merits. 

4.59. Chairman.] May there be any other cases or decisions reversed upon 
appeals, not on merits, which still may tend to impeach tlie accuracy of the 
seneschal’s law or the justice of the decision r— Yes ; I say there were 'a great 
number of appeals, as_I before stated in my last day’s evidence, to the judge ot 
assize ; and the question of appeal was, that the p)'ocess issued from the manor 
court did not set out that the debt accrued within the manor. I want to show that 
these processes issued at that time, without regarding that matter of jurisdiction, 
and therefore brought a great deal of business to the court. Since the judge 
decided that that was necessary to state in the process, Mr. Stewart has given- 
airectio-u that summonses should not be issued unless that was done. 

460. Have there been any reversals of decrees on other points* of law save 
that which you have mentioned?— Not that I am aware of. 

4b 1. Mr Jephso?i.] The wdtness has stated that the number of eases tried in 
this court have lessened since the decision of the judge of assize he has men- 
tioned ; is he aware that this does not appear fium the returns made to this 
Committee, inasmuch as 366 were ti-ied in 1834, 339 in 1835, and 302 in 1836 T 
—It ouglit to be less, certainly, for I have known them to decrease very mudi. 

Belfast ^ 

I sfoa^^sa^NvoS'* Pariiameetary borough of Belfast?- 

■ Balljmacaretf-Yes; it is in 

465. Do you know that district r— Yes. 

it tfunte " ■* I ^0'-^ 

467. There was a separate manor court for Ballvmacaret?— • thpvr a 
Holywood, it? held in Ballpnacaret. 

thesf from the town being fivided into 

these two jmisdictions?— There is inconvenience; the portion of neonle that 

and veSml^homf T = *oy ^e inosUy Lavers, 

X Mr yX 1 W 1 experience yeak in rather strong terms of. 
theta aMr Waw ^ the manor court is held' 

is a LXfhL'^ attorney, is seneschal of it ; and though it 

com- He ™‘“elly abolish tlto 

aZod mte ce it ti senesihal, and has 

DTOoesi Ft t , at eon, .f Tl ’ °PP"‘““fre3 have been often afforded to issue 
process in that couit, and have the case tried before his father, his father has 

directed 
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directed Ijim in no one instance to issue a process in that court wherein he would 
be the; judge ; he holds an office in Belfast, and tvheii persons have come to him 
to obtain jJrocess for that manor court, he has advised them against it, to his 
own prejudice, and entreated them to take out summonses for the quarter ses- 
sions to be lield at Newtownards,wliere they could recover them at a mucli cheaper 
rate ; he has dune this to his own prejudice. He also discontinued in a great mea- 
sure tlie issuing' of attacimients against goods ; he is one of tliose seneschals who 
are anxious to put dowm the courts they hold themselves. Mr. Clarke, of Dublin, 
the scnesclial of St. Patrick’s Close, has actually closed his court ; Mr. Finlay’ 
who has a good district, lie has nearly closed his court. ’ 

470. Mr. Jephon.] What is Mr. Finlay’s profession?— A barrister. 

471. An assistant barrister? — He is. 

472. Tlien, in closing the seneschal’s court, the business would go into the 
assistant barrister’s court? — Yes, but not his; he is a barrister at Kerry. 

473. If these courts were abolished generally, following the example of tlie 
metropolitan courts, the business would flow at once into the assistant barrister’s 
courts ? — It would. 

474. The Earl of ITtllshorough^ What is the reason you find so much fault 
with these w'pavers ; is it that they are more litigious than the people in other 
paiis of the country ? — They are verj'^ litigious. 

475. Are not the farmers very litigious also ?— Yes ; but that is a district where 
they are ail lawyers. 

476. There are a great number of respectable farmers in that part? — Not in 
the town of Ballymacaret ; about the district there are highly respectable farmers. 

477. Do the farmers hold more land there than in any other part of the 
country ? — They arc higlily respectable farmei’s in that neighbourhood. 

478. Chamnan.'] You only mean it to apply to the low population among the 
weavere of Belfast? — Y'es. 

479. Mr. Bridgcman.'] Do you know, of your owfl knowledge, that decrees have 
been obtained in manor courts that could not be obtained in courts of law ? — 
Yes, I do, positively; I am quite satisfied persons go to the manor courts with 
processes, and to prove them there, who would be ashamed to show their faces 
before the assistant barristers. 

480. Tlie Earl of HiUshorougli.'] That is the gi’eat use of them, it prevents 
them going to tlie assistant barrister’s ? — Yes; and a stronger reason is the 
description of the jury. I say persons -vi'ould go and proceed with a process in 
one of those manor courts; I do not apply myself to one particularly; they would 
go there having a greater liope of success than they would before the assistant 
barrister, who would go with cases they would not bring before the assistant barrister. 

481. Mr. Ih'idgemanJ] Not having a legal claim ? — Yes. 

482. Mv. Litton.~\ Wiiat were you going to state? — I have known combina- 
tions to a very great extent in Belfast; I liave known when every trade in the 
town of BcH'ast has turned out for wages ; they were acting in connexion with 
the tradesmen in England. There were public-houses ; I can speak of one of 
them ; there were public-houses that were opened at the time by the body, and 
these public-houses had breakfasts and dinners ; they drank to any extent, and there 
were payments on Fridays to the families of those tradesmen who turned out. 
The town of Belfast was in a frightful state from the system that was carrying 
on ; the men were walking about idle and getting drunk, the police-offices were 
filled in the morning with assault cases and othei’s ; trade was injured. I have 
known afterwards in the manor court of Beliast these very publicans process the 
secretaries of the societies for the amount of drink and refreshments afforded 
them in these houses. In justice to Mr. Stewart I state, that I have heard him 
in many of these cases charge the juries that this was a most pernicious system — 
1 use his words — and he should look very narrowly into the matter ; yet, not- 
withstanding, I have known juries, many of whom were closely connected with 
the publicans and tradesmen, return verdicts contrary to his charge. 

483. Mr. Jepkson.~] By that, you mean to impugn the system of tlie juries in 
this court, and not the seneschal? — Certainly. 

484. Mr. Litton^ Did yon understand that Mr. Stewart’s chai^'e was, that 
these debte were actually illegal contracts? — In some cases he stated they were 
illegal ; he went more to state it was a pernicious system. 

48,5. How would tills be illegal; suppose there is a combination in the town, 
and these combiners go into a public-house and order refreshment, and eat and 
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drink there, wliat defence could they have against an action ? — The defence in 
many cases set up by the secretaries themselves was, that it was tippling ; a man 
would call for some whiskey, some punch, and things of that kind, in small 
quantities. 

486. There is no illegality in that, unless it is Sunday ? — Sundays and evejy 
day they were at it. I have known the assistant barristers not to make a decree 
wherever there was a system of drunkenness, or encouragement of the lower 
orders to be drunk and get tippling. 

487. Did Mr. Stewart, in any case, charge that by reason of the illegality of 
the combination these sums were not recoverable, or was it merely under the 
Tippling Act ? — It was partly under the Tippling Act. He also charged that it 
was an encouragement to so mucli drunkenness, and so much vice, by people 
being crowded in their houses drinking apart from their families ; it was a very 
pernicious system, and he called on the jury to check the evil. 

488. Chairman.'] Have you kno%vn actions brought upon election bills in otlier 
courts.^ — Yes. 

489. Has that doctrine been laid down by the judges of those courts ? — These 
cases apply verj'^ closely to this ; they are not recoverable. 

490. Was it proved in these cases tfiat the secretariesof tlie unions or associations, 
or whatever they were called, had ordered these refreshments from the ])ublicans 
who processed, and had made themselves responsible for the payment ? — Just ,50. 
The societies were held in these houses ; they issued to different persons tickets ; 
for the return of these cards and tickets they were accountable to the publican. 

491. Mr. Litton.] Have you ever known actions brought in these courts for 
illicit whiskey delivered by any individual to others ? — No, I have not. 

492. On which the duty had not been paid ? — No, I have not. 

493' know any other cases than those you have described, than tip- 

pling, in which the subject-matter of illegal contracts has been the subject of 
suits, on which there has been a recovery notvdthstanding ?• — -Yes, 1 have knoAvn 
such cases, not applying to the town of Belfast, but speaking as to other manors. 

494. Do you know in any other manors cases of that description ? — Yes ; I 
haA^e known in a manor court a man to be processed for the amount of a promis- 
sory note ; that promissory note was passed for the purpose of procuring an alibi. 

495* Uo you mean for the purpose of unjustly procuring perjury? — Yes, 
unjustly procuring perjury. I have known that promissory note to be sued for, 
and the handwriting moved ; and I have known it contended that the plaintiff 
was not bound to go further, and that the defendant was bound by it. And I 
have known it to be relied on in some cases that the proof of the handwriting 
was sufficient for the value given, and the description of the value ; notice was 
served to prove the value ; and the description of value proved was that the bill 
was discounted, and the cash given to different persons ; and I have known 
•decrees in manor courts upon that. 

496. Did it distinctly appear to the knowledge of the holders?— Yes; and I 
A AT reversed on appeal. There was a case very lately in Dubhn. 

A Mr. Armstrong was beaten by combinators, and there were 1 2 men there pro- 
cured for money to prove an alibiy and they did prove the alibi, and the men 
were acquitted And I know, of my own knowledge, that one of these persons, 
from the sepch I have made, one of these persons tried on that day, who got off 
on e ail, was one of the party at the outrage, and of course there has been a 
consideration whether they wiU sue on that or not ; I merely state it. 

497- ChairiMB ] Do yon wish to add anything further ?— I would wish, as 
you seemed the other day to understand a good deal of the matter of attachment 
against goods. I ara prepared to-day to state to you, as to the different courts, 
and the practice of different courts, the hardship and evil resulting from these 
attachments, which yon seem to hare a feeUng against. Many of you gentle- 
men seem to think attachmente are not carried on to the alarming Ltent they 
are. If these manor courts that are held in Dublin were either amended, and 
there was an opportunity of going to the quarter sessions in these matters, it 
would prevent attochments being issued. In one manor court in Dublin attach- 
inents are cai-ried on to a great extent; I mean that of St. Sepulchre’s; and 
also a proceeding is followed m that court which is very reprehensible in my 
opinion. An attachment is issued from the court of St. Sepulchre’s against 
goods. That attachment is procured in this way : the court is not to have dis- 
cretion, m the first place, to issue an attachment against the goods; they must 

proceed 
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proceed by action against the party, and cause an action to be served ; it is never ]\fr 
served in that court ; the party knows nothing ot* it, and a return is made by the G- Ihiheringtotf. 

marshal of that court of non cst. The attachment could not issue without that 

retura ; therefore the marshal of that court actually gives a false return : he gives ^ 3 W arc'’ ’ 838. 

a return upon that capias of the court, that the party is not to be found within, the 

jurisdiction of the liberty or franchise of the court. The party knows nothing of 

this ; but on that retuni, on an affidavit of debt, an attachment walks into liis 

house against his goods, and takes them away to the marshal’s store until bail is 

given. The bail, liowever, in that case, becomes bail for the goods ; but there is 

anotlier court in Dublin where bail is given, the plaintiff may lose altogether. 

498. What you complain of is, the false return the marshal makes ; is there 
not any oath taken ? — No. 

499. Nor does any Ijarm arise to the defendant in the suit more than wdiat 
arises from the issuing of attachment in other cases without that form? — 

I should say it was the intention to proceed by serving the man with an action, 
and giving him four days to pay the debt, or appear to it. He would liave an 
opportunity of appearing ; now he gets no opportunity. No action is served on 
him ; but the action issues, and a ffilse retura is made on it. 

500. In the otlier court is notice given before the attachment is issued ? 

— No. 

501. Then is there any other harm than the common one wdiich pervades all 
our system of law, of fiction and unmeaning forms of that kind?— But that is a 
fiction of great hardship. 

502. Take the next court in wliich attachments exist ; the city record court, 
or of St. Thomas? — It issues in the same way there. 

503. The fictitious action is there commenced? — It is. 

504. In the city record court, you say there is no notice of attachment at all ? 

—No. 

505. What hardship is there in one case more tlian another? — I will tell you 
how a creditor may be completely ousted in tlie city record court : there is a 
feigned action on the return of ?ion est ; an attachment issues ; his goods are 
taken to tlic marshal’s stores ; he procures bail ; when bail is given, he turns it 
into a pei-sonal action. It differs from all the other courts. When the persons 
give bail, they relieve the goods for a time; but their bail-bond says, that they 
will suiTende'r tlie party to the marshal of the Marshalsea, ' of the city marshal,, 
or pay tlie amount of debt, and such costs as may be awai’ded. When bail 
is given, the plaintiff files his declaration; the case comes to trial, and the 
recorder sits four or five times. There is three months’ (in the first place) loss 
to tlie party. 

506. I do not speak of the hardship of the city record court ; but, from the 
system of feigned actions in the court of St. Sepulchre, what liardship is there 
further than other manor courts, where attachments issue without notice ? — I do. 
not say hardships exist in that court more than others; I say it exists in them 
all, where attachments of that kind are issued. 

507. That hardship arises, not from a fiction of the law, but from the absence 
of notice that the attachment is going to be issued against? — Yes, and the public 
ai’e generally against them. 

508. The hardship is not confined to St. Sepulchre’s, but includes them all .. 

-Yes. 

509. Is that fictitious writ and feigned return common to other courts.- — 

The city record court, in Dublin, 1 have mentioned. 

510. Are there other manor courts in which the same form is followed in issu- 
ing of attachments ? — There are no other manor courts that issue attachments at 
once without any feigned action. 

5n. If notice were given of the issuing of such attachments, might not a’ 
fraudulent debtor make use of that notice to evade his creditors, supposing 
attachments to be good things in themselves? — He might remove his goodss 
certainly. . 

512. Would not the system you mentioned defeat the very object for. which 
the attachment is framed ?— By the removal of the goods, of course; but what 
I say is, the affidavit merely stating the debt is due, is not enough; it ought to 
give notice, and say the party is about leaving, or danger is to be apprehended ; 
they are reckoned most objectionable proceedings. In the city record court 
there is great hardship even to a plaintiff who may have a just debt ; then, wh^ 
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the recorder conies to try the case three months after, when the jury are about to 
be sworn, a writ of habeas coi'pxts cum causa is issued, the record is stopped 
tliat may be the first Thursday in January, the writ is returnable the next term ; 
the party there has a rule entered to give bail above ; the party does not give 
bail, and a issues ; tiie record goes back, and the court docs not sit 

till July ; the party does not appear on tiie trial, the plaintitt' gets a verdict ; 
what does lie do? the defendant goes and gets a m:inu-captor ; he goes to the 
city marshal witii liis bail, and he surrendere, and though the bail relieves the 
goods, the bail are exonerated from the goods, and a litigious defendant defeats 
the plaintifi”s claim. 

5 1 3. Mr. Brid^eman^ Do you know that these attachments arc often obtained 
by vindictive persons to harass the debtor ? — Yes. 

And are very annoying? — They are. 

515. In most cases do you not know it is done for that purpose ? — I do, and, 
without a letter of attorney applying for the debt, attornies practise in the 
city courts; I say these attachments are for tlie purpose of very oppressive 
proceedings. 

516. For anno5’aiice a man gets angry with another, and goes and gets an 
attachment r — Yes. 



Mr. Maurice Leonard, called in ; and Examined. 

.517* Chairniatt^ WHERE do you reside? — At Listowel, in the county of 
Kerry. 

.518. Are you acquainted with any manor courts in the neighbourhood of your 
residence ?— -Yes. 

5H). What are their names:' — The Manor Court, of Listowell, the Manor 
Court of Ballylongford and of Lixnaw. 

520. Are all those courts in active operation at present ? — Yes. 

521. Who is seneschal of Ballylongford ?— Mr. William Sandys. 

522. A professional gentleman? — A banister. 

you acquaint the Committee why it is no return has been made by 
Mr. Sandys to this Committee, to tlieir order of last session, or the renewed order 
ofthis present session, on the subject of the proceedings of that court ?— No, I 
cannot. 

524. How often does he hold the court ? — I believe once in three weeks. 

525. Are you aware what is the peculiar jurisdiction, of his court ? — I think 
6 /. Irish IS the limit. 

526. Who is the lord of die manor?— It is college property I believe. Mr. 
Launcelot Saiides is the person who appoints the seneschal; it is in his gift; 

property in the neighbourhood ; it is called the manor 

of Carncldoyle. 

.527. Have you ever practised in any of those courts?— Yes 

“ Listowel. I have been once at 

Canickfoyle and the Ballylongford court. 

of LiSowel?— have you seen tlie returns sent by the seneschal 

.530. It appears the jurisdiction amounts to only 40 s. ?— Yes. 

y™ “ return of the places over which the jurisdiction e.vtends ? 

^-IZ' ’‘“S'' ‘It® places mentioned in this return?— Almost all. 

,)33. Making allowance for the difficulty of spelling names, and for the 

sStiliryTorrS^^^^^ *em correct?- 

KeSyt 

•')35- Not over the whole — No. 

most distant place is about 
limit of ToJ^T - it alroild extend to the 

I "hrob run to the borders of the county of 

Limerick. I have known an instance of a person being processed to the 
manor court of Listowel, who was not within the manor; nor is^the name of the 
farm given in that return of Mr. Fitzgerald's. or is tne name ot me 

537. What 
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537* WLiit is the name ? — Killihiny. jj,-. m. Leom>--l. 

*53^* This process being- pretty well known, do you find that in practice the 

proceedings of the court are confined to tliose places mentioned in the patents? — ■ 13 Mai-cli 1838. 
1 have often heard persons complain that they have heen processed to that court 
at Listowel, and olijccted invariably by saying the place was not within the 



jnaiioi. 

539. Have you ever known an appeal to take place on that ground? — Never; 

1 have heard there is a great difficulty in appealing-. 

540. How does that liifhciilty arise? — There is an objection, I rather think, on 
the part of the seneschals to receive it. I have known a seneschal to be pro- 
cessed for neglect in one case. 

541. For neglect in taking appeals? —For refusal to take it, and for informa- 
lities, if the appeal is lodged. 

54-2. Have you ever known a decree -against him on that ground ? — No ; there 
is a difficulty in proceeding against tlie seneschal. We should be prepared to 
show thiit he is seiiesclial ; and we never can be prepared, because we cannot 
get at the copy of the patent. We should show, before bringing it before the 
court, that he is a seneschal; that we could only show by producing the patent, 
or an attested copy of it. 

543. Mr. Jephfion!] Would not the fact of his having tried the cause be suf- 
ficient evidence against him ? — No. I have with me a civil bill process, which 
was served on the seneschal at Ballyhiglie, and returned at the last Listowel 
sessions. I was concerned for the plaintirt' in that case, and w'e failed for want 
of proof: we could not show it was the seneschal. 

544. Chamnan.'] Will you deliver in the process ? — [The Witness does so.] 

545. Mr. Jcplmn.'] you mean to state, that the fact of the seneschal having 
prepared vi certain bail-bond, and that bail-bond haying been paid for, and turn- 
ing out to be so iucoiTcctly drawn as to be of no avail, that that was not sufficient 
proof of his having drawn it, without proving that he was seneschal at the time ? 
— My knowledge arises from tliis, that 1 was attorney for the plaintiffs, <it the 
sessions, in that civil bill which I now liand in (Vide Appendix). I moved in 
the case, and I was called upon to show that Mr. Crosby was seneschal. 

54(). Is he the son of Colonel Crosby? — ^Thc son of the. late Colonel Crosby; 

I could not sliow that, and tlic process was, consequently, dismissed : the barrister 
held I was bound to show he was seneschal. 

547. Mr. Littu7i.] Hid you offer evidence of his having acted as seneschal? — 
No, I did not ; I was stopped at once. 1, , t i-j 

.548. Did you propose to adduce evidence ? — No, I do not recollect that 1 did ; 
you perceii^e, wc served a notice even upon Crosby to produce the bond. 

.549. Was it produced? — No. 

550. Then you were what is called nonsuited ? — ^Yes, dismissed. 

.55 1 . Chaiman.'] Who appeared for Mr. Crosby ? — I rather tliink Mr. oupple. 

552. He appeared by attorney ? — Yes. 

553- Was the objection taken by his attorney in the ni-st instance. At once. 

554. The assi.stant barrister of Kerry is a gentleman tolerably conversant with 

the law on this subject, is he not? — He is. act i 

555. Is he not himself seneschal of the liberty of Kilmainham ?~So I under^ 



55G. Did he, immediately on the question being raised, decide in favour of it ? 

557^.'^Mr. Jephson.] How much had you to pay for the bail-bond so informally 
drawn, as you say ? — I knew nothing of that till the process was handed in 

to me. ... , ■ i. i 

558. Mr. Are you sure that the ground on which the assistant 

barrister dismissed that, was that you did not produce the patent or the letters 
appointing him seneschal? — Yes, showing him as seneschal. , , . , 

.550. Mr. Jephson.] Can you account for the sum of 8 s. 8 d. having been 
charged for the bail-bond, as stated in this process? — No; that came to me 18 
miles ; the man who processed lives 18 miles from my residence. He came to 
me in the way of business, and handed me that civil bill ; I entered it, and. 
moved on it in the court. . 

560. Then you were dismissed, in fact, because you had not the evidence that 
was requisite to prove your own case? — Yes, to show that he was seneseixa . 

I might mention, if it was an action against a churchwarden, there we wo^d.be 
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Mr. iVi. Leowrrf. bound in the same way to show he was churchwarden; we should produce 

different papers and the act of vestry to show that he was churchwarden, before 

13 RJarcU 1838. we would make him liable. 

5t)i. Did you make any inquiiies in what respect this appeal-bond was so. 
deficient in form as to fail? — No ; but I know from my experience at the assizes 
that more than one-half oftliese bonds are informal. 

562. In what respect?— In the filling up of them ; the parties get no relief in 
consequence. 

563. Are they not g-enerally printed ?— Not in the distant manor courts they 
are not ; they are partly printed. 

,564. Do you believe there is a sinister motive on the part of the seneschal tO' 
fill them in badly? — I think it is from inexperience and ignorance ; I do not say 
he does it from corrupt motives at all. 

565. If it frequently happens that cases are defeated from want of proper 
forms, surely the most ignorant person would soon be able to ascertain the proper- 
form, if there -were no sinister motive? — They are never present at the assizes 
when these cases are tried ; they do not know in what point the bonds are- 
informal, nor do they wish, in my opinion, to make themselves acquainted 
with the proper forms. 

566. Can you state the description of informality, which is the general cause 
of tliese bail-bonds being defeated ? — Not entering into the proper securities ; the- 
proper sum not being specified in the body of the bond, the sum required bw 
Act of Parliament. 



567. Is there a form given by Act of Parliament? — There is; I know, before- 
Serjeant Green, several of these bonds were knocked up ; the parties had no 
appeal in consequence of the informality. 

• practise in this court in which these appeal-bonds are so- 

informally drawn?— I am speaking of a district in whicli there are five or six 
manor courts ; in tliis court of Ballyhigh, I rather think no professional o-entle- 
mau attends there. ® 

569. Chamnan.] Are you acquainted with the reason why tlie process is for- 
4 : 1 . t — it IS optional with the attorney, he may go as liigli as 10 L 

570. Do you think 4?. fairly claimable?— 1 cannot say what the barrister 
might give him. 

571. What was the amount of the decree against him ?~I have not the decree. 

572. ion know that the jurisdiction of that court is only as to debts of 40 s. ? 
1 do not know the jurisdiction of Ballyhigh court. 

^TS-.-VVouIcl the damages given in such a case generally include the expense 
’ the journey to a county town, and the support of his witnesses there?— Yes; 
and tor loss of time. * 

''“n ''-■ft ™ount isr-No; with respect to 

that civil lull, the gentleman who filled that is at this moment in the House I 
was speaking to him in the lobby, Mr. Justin Supple. 

h9vJ(i,;h!-f processes against seneschals, which 

hate tailed in a similar manner to what you have mentioned ?— No • I recollect 
there was one process against Mr. Fitzgerald, the seneschal of Listowel. I do 

not know what was the issue of that. 

I have heard that Mr. 

ireeman, at Kilarney, decreed the seneschal of tliat manor. 

grounds to the one you have mentioned ^ Yes 

appointment o'f the seneschal 

sclS^on appeals made from the decree of the sene-^ 

W1 5 f ^ ^ having exceeded his jurisdiction ''—No 

not bL male “f ?'‘™eding jm-isdiction. that have 
furisdSioThal ll^ ™ <=omplaints of exceeding 

feSiSSarv^ouS” Ye' you mean, exceedin| 

me pecuniary amount ?~Y^, I mean pecuniary jurisdiction. 

havMg excLdrft^Yll y»“ heard of complaints of his 

land!Vfci?s'Sto™?i^^^^ return appear to be the names of town. 

583. Are there not many sub-denominations belonging to the townlands- 
though vulgarly or ordmarily called by other names ?-fesf there are 
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584. Is there ever a doubt whether a particular field, a sub-deuoraiiiation, Mr. JM. Leonnrd. 
belongs to one or another of the townlands ? — I do not think there is ; when — 

■I spoke of the form of Killihiny, it is at a gTeater distance from his manor ; it ’3 March 11^.38. 
is seven miles from his manor of Listowel. 

.585. That is three miles further than is mentioned in the return as the 
greatest distance? — Yes, fully three miles; Derryvine is in the barony of Clan- 
morris ; Killihiny is in the other barony in the manor of Listowel. It is at 
Ballybunion, on the sea coast. 

586. It would appear the manor of Listowel does not extend much toward 
Abbeyfeale in an eastern direction ? — No, it does not. 

587. Then there are large portions about the country of Listowel that appear 
to be extra manorial? — Yes. 

588. Have you ever known complaints made on behalf of the inhabitants of 
those districts of wanting a speedy means of recovery of small debts, the manor 
beinv carried further than the districts that are within it ? — I know in doubtful 
cases they v'ould much sooner have them tried at the manor courts than at the 
quarter sessions. For instance, suppose a publican brings an action for whiskey 
sold, he is dismissed at once before the assistant-barrister ; he cannot maintain 
the action ; he invariably resorts to tlie manor court, where he finds relief. 

589. Though the seneschal is a person of legal knowledge?— Yes. 

5Q0. Is it a leaning on the part of the seneschal, or on the part of the jury ? — 

I rather think in consequence of tlie encouragement given by the seneschal. 

591. Do you find complaints made by persons without the manor, of the want 
of a speedy recovery of small debts ? — No. 

592. Do the districts mentioned here of Listowel lie about the town on every 
side ?— No, up and down in the barony ; the property of Lord Listowel is in 
several parts of the barony. 

593. Do the districts mentioned in the return from that manor he generally 
about the town of Listowel? — They do not. 

594. Ai’eany of them altogether detached? — They are. 

595. Are they all at present the estate of one proprietor?—! should have the 
names read before I can state that. 

596. You know the fact that the whole of the country, formerly the estate ot 
•the Earl of Kerry, is divided among four or five proprietors ? Yes. 

597. Looking at the return, can you state whether it is now the estate 01 one 
proprietor or more ?— One farm belongs to Mr. Bateman, another is the prm)erty 
of Mr. Loch and some tenants of his, another is the property of Mr. 1 eirce 



inanoav. , ,i 

508. Looking at them again, can you say whether they he together in one 
place, or whether any of them are detached from the rest? Some are detached, 
•and some lie together ; two or three of these farms bound each other. 

599. In the case of those which are detached from the rest of the manor, is 
there a large interval between them ? — 

{The witness was requested to look over them, and answer at the next meeting.) 

600. Are you aware whether the same lord of the mraor of Listowd has not 
another manor in the western district of the barony of Clanmorns . He has. 

60 1. Is his seneschal there a legal person ? — No, a farmer. ■\r 

602. He has not been very long appointed to preside over that court . No. 

603. Was he appointed by the present or the late lord of the manor .—1 

rather think the late lord. ^ 1 s. * * 

604. Was it the late lord also who appointed Mr. Fitzgerald to the court ot 

^*6or^How^l?ng has Mr. Fitzgerald filled the office ?— Since 1829 or 1830. 

606. Can you account why it was that the same person appointed in one ot 
•his manor courts a legal person and a respectable attorney like Mr. Fitzgerald, 
and the other a farmer ’with no professional knowledge ?— I rather think that 
that appointment came through the agent. 

607. Who was the appointor?— The late Lord Listowel. 

608. You think it came through his agent? — Yes. 

6og. Are you aware whether much of the manor of Ardfert is the property 0 
the Earl of Listowel ? — I am not aware. , -o-i. 

610. Where is the court of Listowel held ?— It was held, since Mr. Fitzgerald 
became seneschal, at one time in a public-house, afterwards in his own 
0.55- *^4 • 
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611. His graiiaiy was fitted up for the occasiou ?— No ; it is now, where we hold 

the sessions. , , 1 1 ^ 1 • 1 • , 

012. In the room in which the sessions are now held, but winch previously 
was used as a o-ranary ? — Yes. 

613. How long- was it held in a public-house?—! cannot exactly say how 
long, but I know I practised at one court held in a public-house. 

014- ^Vheve is the court of Leinow held r— I do not know the house. 

615. Have vou ever practised there?— Never. 

616. How tar is that from Listowel ?— Pivo or six inilcs. 



Jovia, die Martii, 1838. 



MEMBERS PRESENT. 

Mr. Biidgeinan. ] Mr. Jephson. 

Mr. M. J. O’Comiell. Mr. Lucas. 

Mr. French. | 

M. J. O’CONNELL, Esq., in the Chair. 



Mr. Michael Cullinan, called in; and Examined. 

617. Ckairmmi.'] ARE you a Solicitor? — lam. 

618. Where is your residence ?— In Capel-street, Dublin, and at Ennis, in the 
county of Clare. 

619. Do you practise in local business in the county of Clare? — Yes, at 
quarter session.?. 

620. Have you ever been on any occasions engaged in manor courts in the 
county of Clare ?*~Not for the last 1 G years, I think. 

Previous to tliat period you were? — Very little. I never went there, 
e.xcept for some respectable client of mine. 

622. Are you acquainted witli many manor courts in the neighbourhood in 
which you reside? — With all of them. 

623. * State to the Committee in what manner you are acquainted with them; 
are there appeals coming from their decrees, or suits coming into the quarter 
sessions courts, or what brings them to your knowledge ? — Through appeals 
chiefly ; and also in consequence of suits arising in the qirarter sessions court 
from litigations commenced in the seneschals’ courts ; through appeals chiefly ; 
and the complaints of the country people of the proceedings in those courts. 

624. What are the courts in your neighbourhood; state the names of the 
manors, the lords of those manora, the persons who exercise the office of sene- 
sclial, and where the courts are held? — Lord Egremont has the principal manorial 
rights in my county ; the jurisdiction of his seneschal e.xtends over a very great 
portion of the county. The Bishop of Killaloe exercises manorial rights there; 
Mr. Vancleleur, of Kilrush, has manoiial rights ; Mr. Brady, of Raheens, and 
Lord Thomond. There is Mr. Gloster, that has established manorial rights 
recently, and exercised them. 

625. Is that the manor of Casilebankr — Yes. 

626. Who is the lord of tliat manor? — I think Mr. Gloster claims that manor 
in his own right ; it is only recently revived ; it has been dormant for a long 
time ; those are, I believe, the principal and only manoiizd courts in Clare. 

627. Who are the seneschals? — A person of the name of Colpoys is the 
steward of Mr. Vandeleur; Colonel O’Brien is the steward of Lord Egremont; 
Mr. Roughan is tlie steward of Lord Thomond ; Mr. George Gloster, junior, 
is the seneschal of the manor of Castlebank ; whether he is the steward of his 
father or not, I do not know ; for I do not know which has the patent ; Mr. 
Michael Martin is the seneschal of the Bishop of Killaloe ; Mr. John Hewlett is 
the senesclial of Mr. Brady’s manor. 

628. Do you know whether Mr. Martin, the seneschal of the Bishop of Killaloe, 
is a clergy^man ? — I am quite sure he is not. 

629. Is he a magistrate ? — He is. 

630. Hare you seen the evidence given by Mr. Roughan on the subject of 
manor courts ? —I saw a small portion of it ; I think I saw one day’s examination- 

631. You have not seen enough of it to see whether it is generally correct ? — 
I have not. I did not look at it with any attention. 

632. There 
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(132. There are several manors belonging- to Lord Eg-remout, are there not ? — 
VeiT niany. 

Ail of those Colonel O’Brien presides at'/ — He does. 

C34. Do any of tliose courts sit in the town of Ennis? — Yes, occasionally 
Colonel O’Brien sits there. 

635. For wliat manor? — The manor ot Clom'oad; I believe Clar-e and Clon- 
roacl are united. 

63(5. Is the manor court of Bunratty ever held in the town of Bunrattv ? — 
I believe it is ; 1 am not certain ; but I know the seneschals do not confine them- 
selves to holding the court in any particular place ; they go from one place to 
another to hold tlie courts. 



Mr. M. CuUvicn. 



15 March 1838. 



637. Mr. Lucas.] Do they make the change at irregular times, or have they 
stated times for changing the place? — I am better acquainted with Colonel 
O’Brien’s manner of doing husincss than that of any other seneschal in the 
county. He takes to-day at Clare perhaps, and to-morrow at Crusheen, and then 
another day at another place. I think the courts are held monthly in each manor. 

638. Does Colonel O’Brien vary irregularly, and without notice, his places of 
sittino-, or has he fixed times for sitting at the different places? — No ; his manner 
of domo- that is, he proclaims at one court where the next court is to be held 
within that manor; he holds a court next day at Clare; then he says the next 
court for this manor will be in such a place at such a time. 

639. There is no regular fixed place? — No; but there is notice posted in dif- 
ferent parts of the manor of the different places for bolding the courts. 

640. Do you conceiA-e that an-angement to be dictated by a regard to the con- 
venience of the tenants of the manor, or the personal convenience of the sene- 

sciial ? I think it is intended for tlie convenience of the tenants of the manor ; for 

I think the court is the best place to apprize the suitors of the time and place for 
holding the ne.xt court. 

641. You do not conceive it is from the personal caprice of the seneschal? — 
No, I do not ; 1 think it is intended for the convenience of the suitors. 

642. Probably you would consider it better that the places for holding the 
courts should be various, and the times should be fixed?-— I think so; I have 
not a doubt about that. 

643. Chairman.] Do you conceive that if it appears on the returns that no 

regular answ-cr has been made by Colonel O’Brien to a query, requiring the 
greatest distance from each of the places of holding tlie manor court, that may 
have arisen from there being no fixed place for holding the court?— I think it 
very likely, for he holds it in various places ; he sometimes holds a court _m the 
town of Clare, more frequently tliere than anywhere else ; sometimes in the 
town of Ennis, at other times at Newmarket, and otlier times at Crusheen ; they 
are all in tlie manor of Clare and Clonroad, I believe. , 

644. With regard to the local jurisdiction of those courts, generally are they 
well defined ? — No, not at all, but tlie contrary. 

645. Arc they generally in possession of the patents creating those manors, in 

which the names of the places in the manors are set forth .— The patents are all 
lodged in the peace office of the county, in which the seneschal exercises Ins 
jurisdiction in right of the patent, that is, an attested copy of it ; tlie original 
patent, of course, is not there. . . . 1 ^ 

646. Are there any courts in Clare held by prescription without patent 
None that I have ever heard of, nor do I believe there are any. 

647. Are the old names given in the patents always distinctly understood to 
this day ? — By no means ; but the contrary. 

648. Should you be surprised to hear a seneschal state that he was unable to 
read his patent, being written in cramped latin ? — I liave seen a seneschal un- 
able to read liis patent before a judge of assize ; on being called on to point out 
a particular place, I have seen him unable to do so. 

649. Have you ever known a decree of the seneschal to be reversed on appeal, 
on the ground that the place where the defendant resided was not within his 
manor ? — That has been upon our circuit, I think, the most constant cause ot the 
reversal of the seneschal’s decrees ; they have not been in one case almost out ot 
ten able to show iurisdiction when called upon to do so, because the own- 
lands have changed their names since the grant of the patent, and they are now 
known by different names from those contained in the patent. 

0.55. G 650. Mr. 
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Mr. M. CniiinuK. 050. Ml*. JLucas.'] Might it not happen that tlie seneschal might be perfectly 

well accpiainted ■tt’itli the privileges given uudeiTiis patent, though he could not 

15 March 1S38. read it in law text? — I have not conveyed iny meaning exactly; the hand- 
writing I saw liim unable to read was not at all in law text, but a lair copy in 
English cliaracter of the patent ; he was not able to read it, not being a person 
sufficiently educated to do so. 

65 1 . it in the English language ? — No, in the Latin language, in the 
modern Englisli diameter. 

652. Might not a seneschal be wholly ignorant of Latin, and yet be very 
competent to perform tiie duties required of him, and acquainted with the limits 
of his manor ? — The seneschal I am speaking of does not read Latin ; but I do 
not tliink he is competeat, for other reasons, for the ofl&ce. 

b. 53 - 1^0 you consider his not being* able to read or uudemtand his patent in 
Latin a disqualification ? — I think it unfits the particular individual for his 
situation. 

054. You think his being unable to read the patent under which he sits, in 
consequence of its being in Latin, shows that he is not a fit person to exercise 
the office of seneschal there ? — I do. 

^ 55 - You are surely aware that many of our old statutes are in Latin?—. 
Yes. 

656. Do you think the body of magistrates in Ireland are generally capable 
of reading those old statutes, and interpreting them, in Latin?— I believe they 
are all now published in English. 

657. They have therefore other means of information ? — Yes ; I have seen the 
oldest statutes which exist in the English language. 

65S. Has the seneschal no other means of informing himself of his duties than 
by consulting the Latin? — He may get a ti*aiislation. 

659. Is lie not obliged to furnish a constat to the clerk of the peace of the 
county ? — He is. 

600. Is not that constat in English?' — I rather think it must be an attested 
co]ty of the patent in the language in whicli the grant is contained. 

( 56 1. You have already stated in your evidence, that an abstract of tlie patent 
is by law lodged with the clerk of the peace of the county? — Not only an 
abstract, but a full copy. 

662. You are not sure whether that is in English or in Latin? — I cannot say. 

^ 663. It may be in Englisli for aught you know?~It may be ; but my impres- 
sion is, that it is not. 

664. If it is in English, the seneschal has as much power of kno-wing his 
duties from that English copy as lie would from the Latin? — Yes. 

665. In the comt you speak of, are there any privileges diflPerent from the 
usual pri-vdleges of manor courts? — In the case 1 am speaking of I never read 
the patent myselfi but I have heard the seneschal say tliat hi.? jurisdiction was 
unlimited in amount; however, I have never seen him exercise jurisdiction 
beyond the statutable limit, tliat is 10?. Irish t though he claims to have the 
right, I never knew Iiim to exercise it. 

666. Ckairma 7 i.'] AVhat court is that? — It is Lord Egremont’s. 

667. Mr. imeas.] Are there not sufficient means in the power of any person 
of ordiuaty education of informing himself of the duties of a senesclial of a 
mmior, without having recourse to the patent wliicli is in Latin ?— Indeed I do 
think that persons of ordinary education have the means of ascertaining what 
are the duties of a seneschal. 

^ 668. Mr. H/aAer.] What are those means he has? — Common intelligence, 
1ns reason, and experience. 

669. Intelligence from what source?— The course of business; business in 
general, A very trifling knowledge of law would fit a man for that situation. 

670. Chah'man.~\ As far as the names of places are concerned, does it make 
any practical difference whether they be in Latin or in English, provided the 
characters c^ be read ; does the putting them into Latin alter their termination 
or their spelling, so as to make it difficult to ascertain them?— I am not aware 
that the name of any place in any of the counties near me is written in Latin; 
on tlie contrary, I am quite satisfied it is not. The names are chiefly derived 
irom the Irish ; they are anglicised, if I may use the expression. 

671. Have you ever known a seneschal to complain that the constat lodged 

in 
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iu the office of the clerk of the peace was not a correct copy of tlic original 

patent?— Never. 

^ 6-2. That coiif-tat k ahvays considcrecl by tlie judges as legal evidence of the 
boundaries of the manor, as far as the same can l)e ascertained? — In my experi- 
ence what the judges require, iu the event of an objection being raised to the 
jurisdiction, is tliis, they require the seneschal to prove that the name given 
as tlie residence of the parties in the process is contained in the patent; and if 
the seneschal fails to show that place contained iu the grant, then the judge finds 
the sencsclial has no jurisdiction. The boundaries arc not delineated in the 
patent at all ; but tlic patent contains a grant to hold these courts iu certain 
lands named in the patent, naming the townlands, without descrilnng them Ijy 



Mr. lil. Cnilinan. 
1.5 March 1838. 



boundaries. 

673. Mr. Ijucas.'] The boundaries of those townlands are generally known ? — 
Porfcctlv, in general. 

674. In very many instances, in Ireland, they have been subjected to one 
public survey ? — I do not think there is any well authenticated survey of any 
part of Clare at present. 

675. Chairman.] Are the manors, in general, the estates of the lords of those 
manors ?— I do not tliiuk tliey are ; they have retained the manorial rights, but 
parted with the estate iu them, in a great many instances ; they are held in fee- 
Lnn in a great many instances, by several persons, under the original grantee. 
All they retain is the manorial rights, and a nominal rent, which is called a 
fee-farm rent in many instances. 

676. Do you know whether the seneschals do or not look at all to the 
decision of the judges with regard to the question of boundaries r— The question 
of boundary has never been raised in the county before a judge at all. 

677. With respect to jurisdiction, supposing the judge to decide that a cer- 

tain place was not within the boundary of a particular manor, do you know 
whether the scnosclmls at all sul)mit to their decision, or have you known the 
contraiy?— Uniformly the contrary. Tliey take upon themselves to exercise this 
jurisdiction, knowing the decision of the judge, that they could not estalihsh the 
jurisdiction. , , , .. c , 

67S. Have the goodness to read Question 5094, andthc three questions tol- 
lowiiig that, ill the Minutes of the Committee of last Session, with the answers r 

[The Witness read the same. 

679. Do you believe the practice mentioned by one seneschal to be peculiar to 
him, or comraoii to others ? — It is common to all I am acquainted with. ^ ^ 

C80. Have you ever known that practice proved before a judge of exercising 
jurisdiction in defiance of a previous judgment of the court ? — I do not remember 
having seen that brought under the observation of the jiulo’C ; the reason of that 
is, that jn'ohably the attornies in the cause have forgotten it before the question 

arises again. . , , , 1 t 1 

68]. In what places are the courts by Colonel 0 Brxen held . He holds them 
iu Clare ; he holds them in Ennis ; he holds them at Cragbrien. , r 1 • 1 

682. In what sort of houses?— In public-houses generally; indeed 1 think 



I may say altogether. , . , . t 1 1 • 

6S3. Does he hold them always in licensed public-houses?— I believe so; 
but I am not certain of that, for 1 have not attended those courts for 16 or 17 



veure. Till • * 

684. Do they find those public-houses the cheapest places to hold them m 
Yes. They get rooms in those public-houses for holding the court for nothing ; 
for it is ail inducement to tlie spending of money in those houses by persons 

assembling there. i i 2 

685. Practically, is there a great deal of money spent on the court-days 1— 
A great deal ; tliere is a good deal of drinking. 

686. A court-day is almost as good a day for the publicans as a tair-day, per- 
haps ?— Yes ; it is a very good day. Fair-day, court-day, and market-day are 
good days for the publican. 

687. Are the juries generally summoned to attend those courts, or do mey 
attend voluntarily ?— The habit is, when the seneschal comes to a town or village 
where the court is held, he has what is called his bailiff or marshal ; he sends 
this person out, and he requires the attendance of a parcel of people out of tlie 
street ; they have no regular summons, but attend on this invitatmn. 

688. If summonses were issued, would the seneschal generally have the power 

0 2 " 
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Mr. M. CiiUinan. to enforce them ? — The seneschal has the power to enforce fines, ^vlnch are to be 
le%-ied by a sort of roundabout way. 

35 March 1838. 6$g. InM'hatway? — By a civil bill. 

090. Have you ever known that done ? — No, never. 

<3gi . Is there process of attachment in the courts you are acquainted with ? 

Not against the person, but there is against the goods ; a distringas against the 
goods ; it is termed by some pei-sons distringas, I'ty others distnngo. 

692. Do you think that those proceedings by distringas are in good or bad 
repute in the country ? — hi very bad rejiute. 

693. Do cases of hai’dship arise? — Cases of gross hardship, and of almost 
uniform perjury ; a distringas, in nine cases out of ten, I have known to be 
founded on peijury. 

094. There is an affidavit required? — There is an affidavit required that the 
party is about to leave the manor, and that the plaintiff’s debt is likely to be 
lost if it is not granted. I have known this granted where there was no dano-er 
of the party leaving, or the debt being lost. When a poor man’s property is Idd 
hold of under those distringases, he would ratlier submit to an arrangement, and 
pay the money, than litigate it, because he cannot release the distress witliout 
getting bail, which may be out of his power in many cases. 

_ 695. Even if he does get hail, are the proceedings more e.vpensive than a civil 
bill proceeding? — Yes. 

696. In itself you consider it a bad power, provided it is not properly guarded 
against. If it were guarded against, by requiring evidence that the pai’ty is about 
to leave the country, and by simplifjang the proceedings ; if it were, as in some 
courts in Ireland, that after tlie goods were bailed, the further proceedings should 
be. by civil bill suit, might it not in some inst^ces be useful? — Yes, I think it 
might be, if tlte power wei-o e.xercised bo 7 id fide when persons are really about 
to leave tlie manor ; if it were soundly and discreetly exercised, it would be some- 
times useful. 



697. Supposing it were required the party sliould bring evidence before the 
officer to convince him that there was danger of the loss of the debt by the party 
leaving ? — That would be a great improvement. 

698. Do the shopkeepers in the to^vn of Ennis derive advantage from the manor 
court ?— I have not known them to resort to it since the quarter sessions have 
become frequent ; no respectable pei-sons have recourse to it ; latterly it is only 
where persons seek to recover demands that are not fairly due I have known 
them go there at all. 

699. Is tlie seneschal of this court a man of legal knowledge r — No. but the 

contrary. ° ’ 

700. Was he a magistrate ? — He was. 



701. How long is it since he was removed from the commission of the peace? 
1 sliould think three or four years. 

702. Was It on account of his being a seneschal he was removed from the 
commission of the peace ? — Certainly not. 

•u what the reason was ? — By reason of his having taken tlie 

benefit ot the InsoNent Act. If any person takes the benefit of the Insolvent 
Act, and the Lord_ Chancellor’s attention is called to the fact, he is removed. 

704. Has he, since his discharge under the Insolvent Act, renewed the secu- 
nty he is bound to give under the statute?— I rather think he has not. 

705* 0 you consider that the seneschal is a person who can exercise a iiroper 

control over the juries m his court ?-By no means ; they are under no control ; 

tn 0T1', ^^lem when they were at Ennis ; I have walked ia 

to amuse myself with their irregularities. 

706. Hava you been much amused ?— Indeed I have, very frequently. 

;o;. Does be ever charge the juries ? -Oh, never 

sought '"T '-Yes, in all cases where the sum 

A recovered exceeds o s. Irish ; but in all cases where the sum sought 
to be recovered is under 5 s. there is no jury at all. 

709. He decides that as a sort of court of conscience ?— Yes, and on the sole 
and unsupported testimony of the plaintiff. 

710. Is that the practice only at Colonel O’Brien’s court ?-It is not, for I know 
Mr. Rougiian does the same ; I have never been in any other seneschals’ courts 
but those two, e.xcept merely, perhaps, for a minute or so. 
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711. Do you know under wliat authority they claim the power of deciding in Mr. 31. adUnm. 

this way 1 — They fomul it, I believe, on usage ; there is no such authority granted ' 

to them by their patents ; they claim it from its being the custom of their pre- >5 March 1S38. 
decessors. 

712. Are their decisions ever appealed against ? — ^Very frequently. 

713. Have they generally been confirmed on appeal ? — I think the decrees of 
the seneschals arc in nine cases out of ten reversed on appeal. 

714. My. Jephso7i.] Is that remark general, or does it apply to a particular 
manor r — It applies to the vfhole county. 

715. If such were the fact, it would appear by the returns, if the returns were 
correctly given? — Yes ; I have no doubt if the returns ai*e correctly given, that 
fact will appear ; those appeals are much fewer in number than they would be if 
there was a facility of appeal. 

71b. What difficulty is there in appealing? — The seneschals throw every 
difficulty they can in the way of lodging appeals, 

717. In the manor of Clonroad, Colonel O’Brien returns that the number of 
cases tried in 1834 were 250 ; in 1835 , 198 ; and in 1836 , 185 ; that the number 
of appeals during the years 1835 and 1836 were 21 ; the number tried, 10 , and 
tlie number of decrees reversed, 3 ; how do you make that agree with the state- 
ment which you just made, that in nine cases out of ten the decrees are 
reversed ? — In nine cases out of ten, where tliere is a hearing, they are reversed ; 
and I am perfectly satisfied that is not a correct report ; I have seldom seen a 
decree of this court sustained, except where the appeal was inforrnal, and the 
decree was then sustained, because the judge had no right to question the pro- 
ceedings at all. 

718. Then your inference is, that the seneschals have stated tliat which is 
false to this Committee ?— I have no doubt, with regard to the manor of Clonroad, 
that tlie return is incorrect ; I think it right to state, that I attribute the incor- 
rectness of the seneschal’s report to his infirmity, rather than to any design on 
his part to mislead the Committee ; he has had two or three apoplectic fits. 

7 1 9. Mr. Lucas.'] You state that you doubt whether there has been a survey 
of the county of Clare ?— I rather think there has not ; it is in progress just now. 

720. Did not you mention the seneschal of the court leet of Killone? Iso, 

I did not. ^ VI 

721. Are you acquainted with that district ? — I know the locality exceedingly 
well ; but I think that belongs to the manor of Clare ; it is within a mile and a 
half of Clare ; that is divided from Mr. Roughan’s manor. 

722. Are you aware that Clare was surveyed in the po\ra survey ?—l am not. 

723. The title of Thomond is the proper title, is it not? It was Lord 

Inchiquin. . . 1 0 v 

724. The Earl of luchiqiiin was raised to tlie Mai-quisate of ThomoM Yes. 

725. The Marquis of Thomond was formerly Earl of Incluqum?— Yes 

726. Will you look to that record of the forfeited lands granted to the Earl of 
luchiquiu ; does not that appeal* to be a survey ?— It is morally impossible that 
this could be a survey of the country ; because I know those to^lands, and 
their contents are in some cases five times more than they are stated here to be. 

727. You were not aware that such a survey as that existed .—jNo ; l am 
quite certain the barony of Barren was never surveyed ; that is Lord Thomond s , 
my reason for stating that I do not conveive there has been any correct survey, 
is on account of the inequality of the manner in which the county cess is laid on 

and collected. „ 

728. Chaintian.] You say that in the manor of Clonroad the jury is generally 

of the' full number ? — Yes. . vr ... . 

720. Have you ever been in a court where there -was not a lull jury INever . 

I remember a veiy long time ago, perhaps 10 or 17 years ago decrees o 
seneschal’s being set aside, on appeal, for not being pronounced by a lull jury ; ana 
I believe that is the reason -why they have since had a full jury- , . , .u . 

720. You have not read Mr. Roughan’s evidence, m which he stated that he 
used to empannel five or seven persons on a jury?— No ,■ I was not aware of 

'''ySu^And’that his reason for doing so was, because he had seen the resident 
barrister proceed with a jury of three ?— That is always done by consent, whm 
it is done ; he must summon 1 2, if it is required ; but sometimes they have preferred 
having three, it being less difiioult to procure three than 12 intelligent 

0.55. 03 . 73 ■ 
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Ut. M.Ctdlinan. 732 . Are the class of persons who attend on those juries respectable? — No; 
— . the contrary. 

15 March 1838. 733. Are respectable persons avei’se to be simiinoned on those juries ? — De- 

cidedly, they would not attend them. 

734. Is it generally the jjractice in these courts for the jury to retire to con- 
sider of their "verdict ? — I think they veiT seldom do retire, they most generally 
pronounce their verdict without much hesitation, one way or another. 

735. When the court sits in the town of Ennis, is it in a public-house ? — No ; 
in the court-house of the to^vn. 

736. There they occupy the grand jury box ? — Yes. 

737. Do they get any refreshment in court? — I never saw it in Ennis ; but I 
am aware that they get it elsewhere. 

73S. Have you ever seen them sitting in other places ? — Yes; I have. 

739. Do they often sit in the public-room of a public-house? — They sit in 
what is used as a public-room, when they ai'e not there ; but it is cleared out for 
their piii’pose while they are sitting. 

740. Are they generally kept separate from the by-standers ? — No, I think 
not; people are all round, suitors, witnesses and all, in all directions, and in 
conversation with them. 



-iNot tor some 



741 . Have you ever remained any time in one of those courts ?- 
yeai-s back. 

742. Do you know whether it is generally their practice to give their verdict 
on the determination of each case, or to wait until they have a batch of verdicts 
to give altogether ? — I have always seen them give their verdict in the courts 
I have attended immediately after the close of the case. 

743. Yoy have once or twice practised for particular clients, who have been 
concerned in those courts? — Perhaps three or four times in the course of my life. 

744. Do other attornies of respectability decline practising in them, as well as 
yourself?— I do not think there is any attorney in our county who does practise 
in them, except on particular occasions, for respectable clients. 

745. Do other persons practise in them ? — Yes. 

746. Yj hat sort of persons.' — They are persons who have a mere smatterino- 
ot education ; they can read and write ; they have that advantage over them 
neighbours ; tliey go m and practise there for persons who employ tliem. 

747. Have you ever known the bailiff of the court practise in the court ^ I 

do not believe that they practise as attornies, but they interfere, and their inter- 
ference has more weight than it ought to have ; if the bailiff says, I know so and 
so, that goes further m some instances with the jury than the oatli of a resnec- 
table witness ; and they will interfere in tliat way constantly. 

of that legal class to discover what is evidence and 
wliat is not r— They are of the most ordinary class; I dare say half of them 

749. If tile erideace is given in Irish, that would be of no consequence t— No ■ 
cerid&™ 

means of procurino' theiv 

fai our . Yes ; it is quite a constant habit to treat the jurors. “ 

751. Do tliey ever do that while the, business is going on ? — I recollect once a 
jury retiring, and only once, in the whole course of mylife ; and ITwhiirtW 
were m *e jmy-room tliey got m punch from some of ;he parties concerned. ” ' 

sawt' a?EnSySL!'“‘ = I it was 14 or 16 years ago I 

them to act with some decency, he tells them if they are Jood bov’s 

them a drink when their woii is done. “ ' '=»y= he will give 

ing^1tArtdSfnoT“' *“ '•egularity in their proceed- 

755- piey have no police in attendance ?— No ; their precepts are onite 
disregarded ; it appeared to me that drink was more frVentlT iverto 
encourage them not to he contumacious, tlian anything else ^ ^ ^ ' 

756. Have you seen any disorderly conduct in the court?-Il saw Mr.Whitestone 

, throw 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON MANOR COURTS, IRELAND. 



47 



throw an ink-bottle at Mr. Aston Green, who was practising as an attorney j\j CuIUnan 
before him, which struck him on the forehead. ‘ ‘ 

757. What was the occasion of that ? — Some offence given in his address to 15 March 1838. 
the judge. 

758. What resulted ? — A great deal of abuse between the gentlemen conceraed, 
and it ended in a bottle of smoke. 

75p. Of what manor was he seneschal ? — He was the predecessor of Colonel 
0‘Brien. 

760. Mr. Jephson.] What was his character as a judge ? — He was a very good 
judge when he was sober, but that was very seldom j he was almost constantly 
drunk ; lie wjis a very honest man, and a very intelligent one when he was sober. 

761 . Chairman.] Has not it been the case, and not seldom, that men who have 
filled those offices, from seeing the bacchanalian habits of those courts, sometimes 
imitate them ? — 1 know of only one instance of it in Clare ; I think all the other 
men are men of proper habits, so far as temperance and sobriety are concerned ; 
there is one instance to the contrary. 

762. Have you ever seen a seneschal in a state of intoxication in his court ? — 

I never have, except the poor gentleman 1 have mentioned, Mr.Whitestone ; but I 
haA'e seen a person, now a seneschal, very constantly drunk in the daytime, be- 
fore dinner ; and I understand, and do believe, it is his habit to be so in his court. 

763. You mean before you dined ? — Yes, and I believe before he had dined ; 
the principal of the gentleman I allude to is endeavouring to remove him in 
consequence of his habit. 

764. Has he the power of doing so? — That is disputed ; the seneschal insists 
he has no power, but I understand that the patentee, upon referring to the appoint- 
ment of this individual, finds the appointment is made during pleasure, and that 
he is about to remove him if he can, thougli the other insists that he has no power 
to remove him during good behaviour. 

765. Intoxication, in your part of the country, is understood not to be incon- 
sistent with good behaviour ?— Not for this situation ; he insists, that notwith- 
standing this habit, he is entitled to retain his office. 

766. You stated that there was a difficulty thrown in the way of lodging 
appeals.^ — It is very gmat. 

767. Is that by the ojicration of the law itself, or by an abuse of the law on 
the part of the seiicsclxals ? — By an abuse of the law on the part of the seneschals, 
to avoid the revemal of their decrees. 

768. How do they throw this obstacle hi the way?— They generally avoid 

seeing those poor pei’sons who have occasion to lodge appeals ; they go out 
of town immediately after the court is over, and when they go home, and those 
poor persons have to follow them to their residence, perhaps 10 or 12 miles, and 
bring their sureties, then probably the seneschal is in the house, and will not be 
seen. I have been obliged to write repeatedly to them to insist they would 
accept the appeals for the poor people. ^ ^ r 1 

7(19. Have 3'^ou known of appeals being carried ready into court lor the pur- 
pose of being proceeded on immediately? — Yes, they have tendered their suie- 
ties in court, for the purpose of avoiding having to follow the seneschal through 
the country, and my clerk has filled up the appeal, and had it ready. 

770. Does your clerk prepare appeals for clients of your own, even tliough 

you may not appear for them in the court ? — In fact I do not interfere at all m 
the preparation of those appeals ; my clerk does it on his own account ; I have 
nothing to. do with it ; it is a thing between the suitors and my clerk. _ They say 
that the object of preparing this appeal is, that they expect no justice in the first 
instance, and to avoid being obliged to follow the seneschal through the country 
from place to place. , , • 

771. If seneschals have complained in this Committee of appeals being pre- 

pared in that way, is that attributable solely to the difficulties those seneschals 
throw in the way of their appealing? — I think it is attributable to two causes, 
one that whicli I have stated, the other, that persons lodge those appeals very 
constantly, knowing they ought to pay the money, but m order to get time till 
the next assizes. 1 • 1 i 

77-2. If the seneschals did not throw these undue obstacles in the ^y, clo 
you think the law is faulty from the difficulty of appeal, or that the di&ciUty 
lies on the other side of the question ? — I do tliink there is no mfficulty in ap- 
pealing, except those created by the seneschals ; and that the facility for appeal- 
0.55- ® 
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Mr. M. Cullinan. is too great, because there is no obligation put upon tlie party, at the time of 

his appealing’, except the having' to give security for the debt and costs, in tlie 

55 March 1838. event of the decree being affirmed ; and those persons who are decreed, very 
constantly appeal, in order to get time for paying the money. 

773. If appeals could be fairly taken at the manor courts, do you tliink it 
would be an improvement to give the trial of them to the assistant barrister at 
the quarter sessions, instead of the judge at the assize? — It would be a great 
advantage to all parties, for they would have a decision very soon, and tliere 
would not be unfounded appeals lodged ; the final decision would follow the 
original decision so quickly. 

774. Mr. Sridge 7 na 7 i.'] Are not the persons who sue in those courts, in general 
persons of bad character ? — The plaintiffs are generally considered persons of bad 
character; it is generally persons who are supposed to have unfounded demands 
who go there. 

77.5. Chairman.] Has the seneschal a direct interest in the quantity of busi- 
ness in his own court ? — Decidedly ; his emoluments are derived from that. 

776. Do you think, particularly with men who have no knowledge of law, 
that has the effect of inducing' them to encourage suits, which other judges would 
not encourage the bringing in their courts ? — I am quite satisfied they are 
anxious to increase the business in their courts, in tlie best way they can. 

777. Do you attribute to the same cause the wish to extend the jurisdiction 
beyond that decided to be their legal limits? — Yes, that is the reason they go 
on lands never included in their patent, for the purpose, of course, of increasing 
their business. 

778. Mr. Bndgemaji.] Without any care whether their decrees are set aside? — 
Without the least. 

779. Mr. JLucas.] Do you say you have known instances of seneschals going 
out of their legal limits ? — Yes ; I am perfectly sure of that. 

780. Mr. Bridge)na 7 i.] Are not those courts called the plaintiffs’ courts ? — Indeed 
they are. 

781. And is not the opinion of tlie country that the seneschal’s decree in favour 
of the plaintiff for the purpose of bringing business to their courts ? — The gene- 
ral opinion is, that they are more favourable to the plaintiff than to the defend- 
ant ; that the plaintiff has a better chance of succeeding than the defendant in 
their courts. 

782. Do you know any instances of the ends of justice being defeated by the 
obtaining a distringas or attachments ? — I know the people very constantly sub- 
mit to impositions in consequence of having their goods distrained under those 
attachments or distringases ; sooner than leave their cattle in pound, or so on, 
they pass the plaintiff a security, payable at two or three months. 

783. Do you know of any instances of men escaping from criminal punish- 
ments in consequence of tliose distringases? — I know an instance of a cow- 
stealer escaping conviction, in my opinion, entirely by means of a distringas. 

784. Have the goodness to state that? — I know a case where a man m'os 
indicted for cow-stealing ; I was concerned as attorney for the man, and he 
confessed to^ me that he stole the cows ; I thought this a very extraordinary 
thing for him to^ mention; but he said, The fact is so ; I asked him why he 
did so ; I said, 1 ou are a man that could not be supposed, from your station iu 
the country, and the quantity of land you hold, capable of this sort of thing ; 

I asked him what defence he intended to rely upon ; he said, I mean to rely on 
it, that I took these cattle under a distringas, and that the person whose cattle 
they were owed me money, and tliat I took them under a distringas. Had you a 
distringas ? said I. He said, No, but I can procure it ; and I shall have it ante- 
dated. This was in the time of the gentleman I mentioned, Mr. Whitestone, a o-ood 
many years ago. _ He (Whitestone) had two daughters, both of whom areliow 
alive ; one the wife of a captain in the army, and the other the wife of a medical 
man. Those tu^o ladies resided in the town. They were in the habit of signing 
and selling these distringases as constantly as their father ; theyjmt their father’s 
name to the disrtingas, and received the emolument for it. The morning this 
man was to be tried for the offence, he procured one of these distringases from one 
or other of tliese ladies ; and it was pretended on the trial, and evidence given 
of the fact, that the cows were taken under colour of that, and the man 

escaped 
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escaped in consequence ; that distringas was signed tliat very moniing only br 
one of those ladies. _ 

785. Mr. Lucas.] Did you see the distringas ? — I had it in my hand ; it was 
o-iven in evidence for the man. 

786. Can yoli state whether it was ante-dated by one of the ladies, or the 
prisoner himself ? — It was written out and ante-dated by one of the ladies on the 
morning of the trial. I must say that the seneschal was no party to this at all ; 
it w'as the act of one or the other of the ladies. 

787. Chahtnan.] Were you surprised to see that exhibited in court?— I was 
a little surprised at the contrivance to escape. 

788. You considered it rather sharp practice? — I did. 

789. Mr. Bridgeinan.] Do you believe that similar things have been done in 
other cases? — Nothing of that kind has ever come under my observation since. 

790. Chairman.^ Does the practice exist still of issuing those attachments by 
other persons tlian tlie seneschal himself ? — I know another instance at present 
prevailing, where the son of the party signs distringases, and issues processes, 
putting his father’s name to them. 

791. Is he an officer of the court in any way ? — No, he is not. 

792. He is a person totally irresponsible? — ^Yes. 

793. Who is the person ? — It is Mr. Vandeleur’s manor ; it is Mr. Colpoy’s ; 
I do not doubt that the son himself has latterly been appointed the steward, or 
seneschal, but he did it previonsly to his being appointed. 

794. In those cases where those attachments were issued, either signed in 
blank by the seneschal, or signed by other pei-sons in his name, were affidavits 
required before the issuing of the attachments? — Not in all, in my opinion ; and 
I believe it is the fact, that they do not requim affidavits in one case out of five,- 
but merely issue the distringas on being paid, for it is impossible the affidavits 
could be made in those cases; I do not think they would be so bad as to swear 
to them, and I believe the seneschals dispense with the affidavits in many cases, 

795. What you staled before as to the perjury on the attachments, did not 
apply to every case ? — No ; but it very often occurs that to obtain a distringas 
they make the affidavit ; but I belie-^'e that the seneschals frequently grant them 
to persons on their application witliout affidavit ; if there is an application for a 
distringas by any person in a respectable walk of life, it is granted, 1 believe, 
without oath. 

796. Mr. Bridgeman.'] Do you know any instance of seneschals refusing a 
distringas on attachments .? — No, I never knew an instance of that, I will men- 
tion a case, which appears a very extraordinary one, of a distringas isSued last 
summer. Mr. Bridgeman, who is married to Lady De Burgho, went to the 
salt water in the course of last summer ; Sir John De Burgho, her first husband, 
in his lifetime, owed some money to a tradesman ; the tradesman knew that Mr. 
Bridgeman was stopping at the sea side ; he applied to Colonel O’Brien, and 
Colonel O’Brien issued a distringas against Mr. Bridgeman for the debt due 
from the former husband; the consequence was, Mr. Bridgeman’s property was 
laid hold of under distringas ; there was a decree pronounced by Colonel O’Brien 
upon the distringas ; Mr. Bridgeman very properly lodged an appeal to the last 
assizes at Ennis against the decree, contending that he was not within the 
jurisdiction, not being a tenant of the lord of the manor, being a mere visitor, 
and the cause of action not having arisen in his own time, or in the manor ; his 
appeal was informally prepared, and, in consequence, that decree stands affirmed. 
I was the attorney against Mr. Bridgeman; Mr. Bridgeman’s appeal was in- 
formal; the statute requires there should be two sureties, and Mr. Bridgeman 
had only one surety, thinking he himself, and one surety, was sufficient for 14 s. 
That decision must have cost him a couple of pounds; he brought Mr. George 
Gloucester to attend it. The decree was ultimately affirmed, though he did not 
reside even in the county, and I believe his carriage was laid hold of under this 
distringas ; that decree was pronounced at the suit of Mr. Maher, a shoemaker, 
who contended that the late Sir John De Burgho owed him 14 s. for shoes. 

797. Where those attachments are issued in this irregular manner, may not 
cases arise in which the ends of justice are defeated, though not so glaringly as 
in that you have mentioned ?■ — Yes, I am aware that such cases do arise ; it is 

0.65. . H quite 
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quite a constant practice vritli those people, when they obtain an attachment, to 
run away with the goods of the defendant without obtaining a decree, and sell 
them the next day ; then the person whose stock is removed is left to his action 
against, in all likelihood, a beggannan ; that is sometimes done with respectable 
pereons. 

79S. It has been stated that these attachments are granted for the benefit of 
the people; do you consider that course to be justifiable ? — I conceive that if 
there are sufficient materials laid before the seneschal to warrant him to issue 
the attachment, he is irresponsible for the use which is made of it. The reason I 
consider he is irresjjonsible for the use of it is, that lie is bound to issue his warrant 
to his own bailiff, which he does generally, and tlie bailiff' is responsible for his own 
acts ; but tlie seneschal is not responsible for the bailiff ’s acts ; the bailiff is bound 
to give security to the extent of 50 1 . at the time of his appointment, for the due 
execution of his office, but his sureties are generally men of straw, not worth a 
penny. 

799. Is tlie practice of giving the execution of those attachments to a special 
bailiff consistent with the law ?— I conceive it is contrary to the law. 

800. Is it the habit? — It is quite the habit; tliey generally name their own 
bailiff, that is what is called a marshal, then they add another name, and the 
other is the person generally employed by the plaintiff to execute the process, 
and the only pereon. When those persons get these distringases, or decrees, 
and though there are appeals lodged in court to stop the execution, they will 
go on to sell; and though there is an appeal lodged against the decree, they 
disregard it altogether. 

801. Mr. Zucas.] Is your opinion unfavourable to frequent courts for the 
recovery of small debts generally, or are your objections confined simply to the 
practice you have seen in the manor courts you have described ? — ^To the practice. 

I think tlie court of quaiter sessions is quite sufficient for the purposes of the 
people of the country ; that the business is better done in tliose courts ; and tiiat 
it is better tor the people not to have more means of litigation than the quarter 
sessions afford. 

802. You think that four times a year, being the periods at which the quarter- 
sessions are held, is sufficient for the recovery of small debts ? — i es, I do. 

803. Do you think that for the recovery of small debts it is de.sirable that the 
intervention of a jury should be employed, or that a respectable judge is suf- 
ficient without a jury f~I would much prefer, and I tliink it would bo more- 
beneficial, to have the decision of an intelligent judge than a jury. 

804. An intelligent individual, such as assistant barristers commonly are?— 
Yes,_ I would much rather leave the case of a client of mine with an assistant 
barrister, than -with the kind of juries who can be procured at those places. 

805. Are the juries procured at quarter sessions supeiior to those procured at 
manor courts ? — Exceedingly so ; that is, for crown business ; but there is not a 
jury summoned for civil bill business. 

806. Suppose these courts were abolished, and the recovery of small debts 
committed to the assistant banister, would you recommend the intervention of a 
ju^y, or not r— I think the present system would work better, to leave the assistant 
barrister the discretion he now has I.0 empannel a jury, where he has a doubt of 
the state of facts ; but in ordinary cases, where he has no doubt upon his own 
mind of the state of facts, I should rather have his decision without the inter- 
vention of a jury; I tliink it would be more beneficial; the decisions of the 
assistant barristers, where they act upon their own judgment, are much more 
frequently sustained on appeals than where the decision is that of a jury. 

The power^ of the assistant barrister to summon a jury, at present, is 
confined to directing them to try a particular issue, in the same way as the > 
superior court does? — Entirely; the barrister may dispense with a jury 
altogether it he pleases, or he may call upon a jury to assist him in his decision. 

000- /0U think that is the best footing on which it could he left?— I do, 
decidedly. 

county of Clare one in which the farms are very much sub- 
divided — Part of it ; not all of it ^ 

,810. Is the population considerable ? — Ver}'. 

8 n. Can 
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811. Can you say, on the average, what is the extent of the farms? — No; 
I do not think it is )>ossible to say that, they vary so much in their extent ; the 
population is very considerable, especially on tlie sea-coast. 

812. Are the transactions of the county, the farming transactions, numerous? 
-Yes. 

813. Do you think that four times in the year is a sufficient number of periods 
for the trial of those various transactions ? — I do ; quite sufficient- 

8 14. You think there is no danger of mischief occurring by a person being 
defrauded of his just debt? — No, 1 do not think there is; for if their tran- 
sactions be not for ready money, tliree months is tlie longest time which can 
intervene until it can be enforced ; tlie time cannot be much less tlian three 
months, that they would give to one another ; it might be a three months’ 
transaction, or a 91 days’ transaction, and it usually is .so, unless it be a ready 
money transaction. 

815. Would you give an appeal from the quarter sessions to any other court 
— Yes, to the judge of assize, by all means. 

8 16. Is not that an expensive proceeding? — It is double the expense of the 
proceeding below. 

817. Those manor coui1:s are usually confined in their pecuniary jurisdiction 
to 40 s., are they not? — The amount islO^. tliroughout our county; that is, 
10 of the late Irish currency. 

818. Your opinion appears to be decidedly, that you would prefer the abolition 
of the manor courts, and the substitution of the quarter sessions court, with an 
appeal to the judge of assize, rather than the continuance of the manor courts, 
however well they might be constituted, with an appeal to the assistant banister ? 
— I would prefer that; I think it would be more beneficial to the country to 
abolish the seneschals’ courts altogether; that the court of quarter sessions is 
quite sufficient for the purposes of the country. 

819. You think no improvement that could be made in the seneschal courte, 
with an appeal to the quarter sessions court, could make them so beneficial 
as the mode you propose ? — I think not. 

820. Cliahnnan.l How often arc the quarter sessions held in the county of 
Clare? — The county is divided into four divisions, the division of Ennis, Ennis- 
tymon, Kilmsh and Tulla, and in each of those places, or within those divisions, 
the sessions are held four times ; there are 1 6 quarter sessions in the county ; 
sessions are held in 16 places in the year. 

821. In the division of Ennis, at what times are the sessions held? — ^They are 
held in Ennis in April and October, and in Six-mile-Bridge, for the same 
division, in June and January. 

822. How often in Ennistymon ? — In Ennistymon division they are held four 
times in the town of Ennistymon. 

823. In Kilrush division?— In Kilrush division they are held four time.s in 
Kiirush. 

824. In Tulla division ?— Twice in Killaioe, and twice in Tulla. 

82.5. That is a very great improvement on tlie old division of the county, is it 
not? — I think it is; justice is brought home to the men’s doors. 
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Martis, 20® die Martii, 1838. 



AIEMBERS PKESENT. 



Mr. Bridgeinan. Mr. Maher. 

Mr. Litton. Mr. M. J. O’Connell. 

Mr. Lucas. Mr. Redington. 



MORGAN JOHN O’CONNELL, Esq., in the Chair. 



Mr. Maurice Leonard, called in ; and Examined. 



826. Chairman.'] YOU were requested on your former examination, Mr. Leonard, 
to examine the names of the places returned by the seneschal of Listowcl, as 
being within that manor, and to state to the Committee, from your knowledge of 
the country, whether sucli districts lay together, or whether any of them were 
detached from the rest r— Some are detached, and some lie together ; some are in 
the barony of Irrachticonnor, and some are in Clanmaurice. 

827. As to those farms that are detached from the rest, are there large inter- 
vening districts between them, and what I may call the body of the manor?-— 
There are. 



828. To tlie distance of a mile or two, in any case? — Yes. 

829. Are there districts lying quite contiguous to the town of Listowcl, which 
are not mentioned in the returns of the seneschals? — There are, which I do not 
see returned. 

830. As to the property of the Knight of Kerry, which comes close to the town’ 
is any part of that within the manor of Listowel? — I do not see it in the return 
which Mr. Fitzgerald has sent in. 

831 . As to the property of Mr. Elliot lying near the town, is any of that men- 
tioned ? None. The property of Mr. David Mahony lies near the town ; Rivers- 
dale is not mentioned ; the property of Mr. James Raymond, of Dromine, is not 
mentioned. 

832. Are you aware whether the fact of these places not being mentioned in 
the retur^ in practice deprives the inhabitants of them of the benefit of the manor 
court . Yes, if they wished to resort to the manor courts ; but having the sessions 
four times a year in Listowel, they have sufficient facility of obtaininer iustice 
without resorting there. 

833. Are you aware whether, in point of practice, the inhabitants of these 
places are excluded from the jurisdiction of tlie court?— I rather think they are 
excluded. 



834. Are persons living in those places out of the seneschal’s jurisdiction ever 
processed to the court? — I have Wrd them complain, frequently, that they 
were; and have already mentioned myself that they were proceied to Mr. 
Fitzgerald s court, and that they did not reside within the manor. 

835 Do the people there, generally, know the hounds of the manor ? — I rather 
think they are quite ignorant. 

^36- You state, they said to you they did not reside within the manor: do you 
mean they meant that as conjecture, or a matter of certainty ?— It was more a 
matter of conjecture than certainty, I should suppose; and I am now quite 
convinced, by seeing this return, that these objections were well founded. 

837. Even though parties did not reside within the manor, a cause of action 
Instance, in the market of Listowel, might bring the parties 
withm the junsdicrion of the court ?-I rather think it ought not to bring them 
wi in t e jurisdiction of the court, if they reside at a place not within the manor. 

838. Have 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON MANOR COURTS, IRELAND. 53 

838. Have you perused the Act of the 25 Geo. 3, commonly called the Manor 
Court Act ? — Yes. 

839. Do you remember there a requisite being stated for such proceedino-s, 
that the cause of action should arise within the manor? — Yes. 

840. Do you recollect any other being stated ? — That the jurors should be 
summoned from within the manor. 

841. Would you have said that persons being brought to the court refers as 
much to jurors as to suitors? — Yes, it does to both, in my opinion. 

842. Supposing the jury and everything else to be constituted according to 
law, is there anything to prevent the suitors coming into the court, because one 
or both may not reside within the manor, when the transaction in question 
arises within tlxe manor ? — I am not aware of any instance myself where the 
cause of action arose within the manor, and tlie party resided out of the manor, 
that he was summoned or processed to that court. 

843. Tliough jurors may liave been brouglit from beyond the manor, you are 
not aware of any suitor being brought from beyond it? — Yes; in my former 
evidence I mentioned a man who resided seven miles from LIstowel, whose farm 
is not within the manor, and he was processed to Mr. Fitzgerald’s court. 

844. Are you aware when the cause of action arises outside the manor they are 
summoned to the court? — Yes. 

845. Do not, in point of fact, small debt transactions often occur among the 
inliabitants in the neighbourhood of the market of Listowel ?— Frequently. 

846. In those cases it cannot be considered questionable that parties may be 
summoned to the court r — I know no instance, nor do I think Mr. Fitzgerald 
has power to summon a person to his court, because the cause of action arose 
within the town, 

847. Supposing a defendant residing with the manor processed by a plaintiff 
who resided without it, and the cause of action arising witliin tlie manor, in that 
case would he not have jurisdiction to enforce his authority ? — Certainly. 

848. In case of the defendant residing without the manor, if injury is caused 
to the party, w'ould it not arise more from the inefficacy of the law than the 
illegality of the proceedings? — I think Mr. Fitzgerald ought to be strictly con- 
fined to tlxe farms within the manor mentioned in the patent, and that he has no 
jurisdiction outside of these. 

849. Now, with regard to tlxe jurors ; you have stated that persons are never 
summoned regularly to this court at Listowel? — I never knew an instance, but I 
have invariably seen the bailiff go into the streets, and call on tlxe first person 
he met, and those always the very lowest and worst charactex's, with some 
exceptions. 

850. Is the court held irregularly every Tuesday ? — It is very irregularly held ; 
I have known sifVeral adjournments. 

851. Has it ever been held on any other day of the week but Tuesday?— No, 
I believe not. 

852. You stated they were a low class, generally ? — Yes. 

853. Are persons in the habit of coming frequently to the court to act as 
jurors ? — I understand when a party is pi'ocessed, or is plaintiff, he frequently 
goes about to his friends, and requests their attendance. 

854. Do you understand that from common rumour, or from your own know- 
ledge in any particular instance? — Common rumour; I have heard it spoken 
of over and over again by parties ; and I have heard parties defeated say that 
certain persons being on the jury they could not expect a fair trial. 

855. Do you not consider that practice very demoralizing? — Unquestionably. 

856. If there was a power of summoning proper jurors, are there not, within 

the manors both of Listowel and Lixnaw% farmers and persons of respectability 
and intelligence fit to act as jurors ? — I am certain there are ; I am cert^n it is 
great neglect on the part of Mr. Fitzgerald not to enforce the summons if lte has 
dxe power. ^ • • i.- 

857. You think he has actual power ? — I heard him say on one oceasxon xn hiS 
court he had the power, and would enforce it ; I never knew him to carry that 
threat into execution. 

858. Do you think it anything more than a threat ? — I believe he was- serious 
at the time, it was immediately after his appointment. 
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S59. Are you at a loss for respectable jurors at the quarter se.ssions at Listowel ? 
— We have a very excellent attendance ; I think our attendance of the grand 
jury at the quarter sessions very respectable. 

860. That is scarcely a fair test of the country jurors ; are your petty jurors 
pretty good, making allowance for the inexperience of many persons who attend : 
— I have no occasion to complain of them. 

8 (n. Is there an illiterate class of persons on these juries? — Yes, very mucliso^ 
in tlie manor courts. 

862. Can you state any particular instances in Listow'el, or any otiicr court? — 
From the manner in wliicJi the juries are constituted in Listowcl, I, as a profes- 
sional mao, have the gi’eatest objection to enter the court, and I demand a much 
larger fee for my attendance than I am authorized by the Act. TJiat is done 
more for the purpose to avoid practising in the court. I have seen some of tlie 
jurors drunk in tliat court. 

863. Were tliey so intoxicated as not to know what they were about, ormercly 
elevated ? — They were drunk ; the very moment I entered the court and looked 
at the jury, I saw one or two were drunk. 

864. Have you ever heard it said, that those persons who solicit the attendance 
of their friends, remunerate them for their attendance by an extra glass ? — It is 
the general opinion. 

865. In the court of Ballylongford, do you know of any instances of illiterate 
jurors ? — Yes ; I recollect that upon the trial of a civil bill, before Mr. Freeman, 
at the quarter sessions at Tralee, there was a witness under examination, and he 
stated Idiat he could not speak the English language, nor did he understand it ; 
that he was attending as a juror before Mr. Sands, at the manor court of Bally- 
longford ; that the evidence in the case was given in English, and that he did 
not understand one word of the evidence ; notwithstanding that he was a party 
to bringing in the verdict there, and consented to the verdict, which astonished 
l\Ir. Freeman at the time, who was the assistant barrister. 

806. Did it appear that the seneschal was aware of that man’s ignorance of 
the English language ? — I do not know that. 

867. Did he state that he was sworn in the Irish language or the English ?— 
He did not; but I am of opinion that the oath was administered in the English 
language ; I know it surprised Mr. Freeman at the time very much, and caused 
gi-eat merriment in court; and I must add, that I am quite surprised that so respec- 
table a gentleman as Mr. Sands, who is the senesclial of that manor, should 
allow the persons I am told he does to practise in that court ; one of them is 
a man of the lowest character; I do not know what station of life to rank him 
in, a man of the name of Joseph Barett; he is an agent; and the other, as I 
understand, is a petty session’s clerk, who is not a professional pei-son. 

868. What is the clerk’s name ? — I think it is Kitson. 

869. Mr. Ma/ier.] Is Barett a professional person ?— Not at all ; the lowest 
description of person to be mot with. 



870. Chairman.'} Has he any other occupation or manner of living? — I rather 
think he is a parish valuator, and fills up civil bills for the quarter sessions, and 
a sort of pleader in the neighbourhood. 

871 . Are those persons of the description you mentioned, geueinlly a low class 
of persons . Yes ; but in that case of Ballylongford I must draw a distinction 
between Kitson and Barett ; Kitson is a man of very fair character, but Barett is 
the reverse. 



8,2. If an attorney 3 clerk is discharged for bad conduct, and cannot find a 
new employer, does he not generally go to some countiy district and set up 
filling processes .—Yes, and filling leases and deeds, and it deprives us of business. 

in j *°1 ‘‘'I '“feior and least creditable business 

m the profusion falls to the least creditable persons ?— Yes, just so: 1 know 
myself an instance mtbin the last month, where I was charging 1 1 for filling 

ZV for 2 deafoftouMe, had h 

S prlotice attorney’s clerk; we lose considerably by 

874. Just in the same manner as many irregular marriages are made bv 
irregular or disgraced clergymen ?-Something in the samcwly; it isZtLly 
one of the greatest grievances under which we labour in country towns. ^ 

S75. So 
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875. So that the lowest biisiness in every profession, as it were, falls to those 
of least character ?— Certainly. 

87(1. Chah'inan^ Do any of the persons of this class practise in the court of 
T.istowel as ag<mts? — No; l)ut in the time of the former seneschal, Mr. Church, 
tiie apothecary, wlio was the predecessor of the present seneschal, Mr. Fitzgerald, 
he allowed two shoemakers to practise in his court ; I have seen them practising 
as agents in this court. 

877. Were the shoemakers men of intelligence ? — I rather think one of them 



was. 

S78. Were they considered sharp practitioners? — I should say not. 

870- How came they to forsake the last for tlie law? — Finding it, I suppose, 
more lucrative ; and I recollect wlien I went into that court, immediately after 
being articled as an apprentice, and on my first entrance to it, the jurom 
demanded whisky and drink of me. 

880. Were you concerned in any case? — Yes; that was in Mr. Church’s 
court, the predecessor of Mr. Fitzgerald. 

881. Did you comply witli their request? — I did not. 

882. Were they much displeased at your non-compliance ? — I do not know, I 
only recollect the circumstance. 

883. Was this court held at a public-house? — Mr. Church did hold it in a 
public-house. 

884. Have you ever known suits to be brought in Mr. Church’s court, in 
which he might be considered to be interested ? — Yes; Mr. Church was collector 
of tithes for the Messrs. Stoughton, and I understand he was in the habit of 
processing to his court those persons who were in airears of tithe at the time; 
they would pay the cost of the process and the entrance, and get indulgence. 1 
have heard that that was repeated for three or four courts, and that the costs 
exceeded the amount of the tithe due. 

885. Then those cases in which they paid costs did not go to a final decree ? — 

I understand not. 

886. It was a losing game for the people, was it not? — It put them to a 
considerable expense; tliey had much better have paid the tithe in the first 
instance. 

887. In this case tliey suficred by their own folly, in paying for an indulgence 
at a much higher rate than it was worth? — Yes, that was before the composition. 

888. Before Mr. Goulburn’s Act? — Yes. 

889. Might not a suit for tithes be legally brought in the manor court: — I do 
not tiiink there is anything to prevent it; though 1 have not known, since the 
Composition Act, any action for tithes in any manor court. 

890. What you complain of is that a party so interested as the seneschaVs was, 
clecided what was virttially his own case ? — ^Yes, and putting the parties to 
enormous expense ; the costs exceeded tlie amount of tithe due. 

891. Mr. Luca&.^ Have you any objection to these small courts generally, if 
well managed? — I do not think they are at all necessary, particularly after 
passing the late Civil Bill Act ; I think, on the contrary, it would be a great 
blessing if the country was rid of them. 

892. Do you think there are sufficient facilities for the recovery of small debts 
generally throughout Ireland without them ? — Speaking from my own knowledge, 
I should say generally the facilities are quite ample enough. 

893. By means of the quarter sessions r — Yes, certainly ; they are very well 
regulated. 

894. Have you known any of those courts out of the county of Kerry? No. 

895. So tliat the general opinion you form is of course principally based on 
your local knowledge of the courts ? — Certainly ; and from consultations with 
my brother practitioners from time to time. 

896. Chairman.] Supposing the courts convenient, is there not this inconve- 
nience in the county of Kerry generally, that manor courts are in. the neighbour- 
hood of quarter session towns? — Yes ; tlie manor court of Listowel is held in the 
quarter-sessions town ; Ballylongford manor court is only six miles_ from the 
quarter sessions ; Lixnaw is only five or six miles from the quarter sessions. 

897. Ballyhi is not far ?— Yes, a greater distance. . 

898. There is a manor court at Killarney, and that is a quarter session town.'- 



— Yes. 
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899. There is another at Kenmare? — I do not know that. 

900. You stated in your former evidence that there was a difficulty in appeal- 
ing, on account of an objection on the part of the seneschal to receive appeals • 
do you find that the seneschals show that aversion in all cases where appeals are 
presented to them ? — I have heard persons complain of it, and they have consulted 
me as to the manner in which they were to appeal. 

901. In point of practice, do the seneschals you are acquainted with require 
appeals to be lodged on the day on which the cause is tried ? — I rather think Mr. 
Fitzgerald is particular in that respect ; I cannot speak of any other court. 

go2. Are you sure that he I’equires them to be lodged on that day ? — I cannot 
speak from my owm knowledge, though I have heard several complaints from 
time to time. 

903. Does the seneschal always fill up the bail bonds himself? — I rather think 
Mr. Fitzgerald or his clerk does ; with respect to the other bail bonds with which 
I have any experience, I do not know the handwriting of the j)arties who filled 
them up, but I know in almost every instance they are informal. 

904. Are not a great number of decrees affirmed in consequence of the infor- 
mality of tlie bail bonds, or of the appeal itself? — A great many in consequence 
of the informality of the bail bonds ; they cannot go into the trial of the case, as 
the bond is informal. 



905. The bond is generally filled up by the clerk? — Yes, or by the seneschals. 

906. Has not the clerk a species of interest adverse to the revei-sal of any de- 
cree ? — I rather think the seneschal would wish to support his decree ; I rather 
think he has a leaning towards it. 

907. In fact, if a number of decree should be reversed, would not that remove 
tJie business out of the court ? — I rather think it would have that effect. 



908. Would not the removing the business out of the court, move money out 
of his pocket ? — Yes, no doubt. 

909. Would not tliat injure the clerk r — I do not know whether he receives any 
payment. 



91 o. In case bail bonds were filled up by manor court pi*actitioners, would not 
they also generally have an interest in keeping the business in the manor court ? 
— ^I'hey would. 

y 1 1 . These irregular practitioners that we spoke of?— J think it would. 

91 2. Are there any at present in the manor court of Listowel ?— No, not since 
Mr. Fitzgerald has presided as seneschal. 

973. Are there any courts-leet held in the manor of Listowel?— I do not re- 
member any. 

914. Any market jury sworn? — No. 

915. Any grand jury ? — No. 

916. Any presentments made often ? — No. 

917. Are any proceedings for the removal of nuisances taken, or acts done, 
though. no court-leet is held?— No, I know of none. Mr. Fitzgerald has lately 
taken^e manure himself out of the street to his farm ; and that is disputed by 
the inhabitants, who say he has no right to do it. He claims it under his patent ; 
and he tailed to show his nght at the petty sessions, when he brought parties 
betore that court ; I was concerned for them. 
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MEMBERS PRESENT. 

Mv. M. J. O’Connell. | Mr. Redington. 

MORGAN JOHN O’CONNELL, Esq., in the Chair. 



Mr. George Mathews, called in ; and Examined. 

gjg. Chaii'vian.'\ "WHAT is your occupation? — I am in the office of the Chief 
Secretary’- for Ireland ; I am also secretary of the Loan-Fund Board, in which 
capacity I acquired a knowledge of the local courts of Ireland. 

920. In what manner did your office of secretary to the Loan-Fund Board 
give you an opportunity of acquiring a knowledge of the local courts? — The 
rules of the loan-fund societies are required, by Act of Parliament, to be regis- 
tered before the quarter sessions. 

921. Are you, then, enabled to state in how many places quarter sessions are 
held for each county in Ireland ? — I am. 

922. Have you got your return? — I have. 

923. Have you got a list of the quarter sessions courts arranged according to 
counties ? — I have, and the number of times they meet every year. (The same 
was delivered in, and read. Sec Apptaidix.) 

924. Have you any knowledge of the proceedings or practice of the manor 
courts in Ireland ? — I have none personally. As employed in the Chief Secre- 
tary’s office, I have very frequent occasion to see complaints from parties 
aggrieved, or parties complaining of the conduct of the seneschals ; 1 have a copy 
of one now with me ; I could have brought a great many more, if I had known 
it was of consequence. 

925. What was the nature of the complaint of which you have a copy? — 
A person complains that he has been sued before a manor court in which he does 
not reside ; judgment has been given against him ; he has lodged an appeal ; he 
has paid tlio fees ; but the seneschal refuses to give him a certiheate which shaD 
protect him from the execution of the decree until the assizes are held. 

926. In what manor was that? — The manor of Kiltullagli. 

927. How long ago ? — It was on the 2d of the present month. 

928. Do you know the name of the seneschal ? — No. 

929. Are the complaints which you have seen, founded, in general, upon the 
same cause, or do the causes of complaint vary? — Within the last four weeks 
there was a complaint of a seneschal’s court, in the county of Tyrone, by a party 
saying he had been brought twice to the quai’ter sessions for the payment of 
tithes, and the barrister dismissed the complaint in both cases ; but afterwards 
the clergyman brought the case into the seneschal’s court, when judgment was 
given against him, and no regard was paid to the former judgments of the assist- 
ant barrister. 

930. What was the name of that manor in the county of Tyrone? — I do not 
recollect at this moment ; but, if required, I can send a copy of that com- 
plaint. 

93 1 . What has been the course of proceeding of the authorities in Dublin upon 
the occasion of such complaints? — They have felt a disinclination to interfere r 
in complaints from the petty sessions of the judgment of the magistrates, they 
have, in every case, referred back to the magistrates the complaint for report ; 
but in the seneschals’ courts there has been a general unwillingness to interfere, 
it being supposed thev were about to be controlled by some legislative enact- 
ment. 
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Mr. G. Mathews. g-^2. Ave yon prepared to state that that is the reason wliy the Government 
■ do not interfere in the cases of manor courts ? — It has heen one reason. 

!27 March 1838. Do YOU consider that to be the sole reason, or the principal reason, or a 

reason at all, -why the Government have refused to interfere? — It has been one 
reason, to my knowledge, why the Goveniment has not interfered. 

934. Have you been long in the Chief Secretary’s ofiBce ?— Several years. 

935. Are you aware what steps were taken upon complaints previous to this 
Committee being named? — There have been very few complaints until within 
the last three years, either from the petty sessions courts, or the seneschals’ 
courts ; very few, indeed. 

936. Was that the only reason ? — That was one reason ; another was, that the 
Goveniment have hitherto supposed that the petty sessions courts were more 
directly under their control, the judge being appointed by themselves ; there was 
an unwillingness to interfere witli the seneschals’ courts because the judge was 
not appointed by the Government. 

937. In addition to their unwilling-ness, was there not an inability to interfere? 
— There has been a question lately raised on that subject. 

938. In what manner? — It has been supposed that the seneschal really holds 
his' powder from the Crown, and that either he or the lord of tlie manor is respon- 
sible to the Crown ; and that the Attorney-general may bring either the lord of the 
manor or the seneschal before the Queen’s Bench, if any excess of power beyond 
that contained in the charter were proved against him. 

939. Has that supposition ever been acted upon ? — It has not, to my 
knowledge. 

040. Is there an instance known, since the original institution of manor courts 
in Ireland, in which the lord of the manor has been made responsible for his 
appointment, or the seneschal responsible to the Executive Government for liis 
conduct ? — I am not aware of any ; hut until last year there was an officer who was 
called the inspector or .surveyor of King’s manor coui*ts ; that office was abolished 
last 3’’ear, it having become a sinecure, and, I suppose, ha^dng always been so ; 
it was held by the Honourable Mr. We.stenra, and was abolished last year by 
surrender of the patent, and a superannuation being given to him, which was in 
tlie Irish Estimates last year. 

941. Mr. Hedington.] Have you ever known an instance of Government 
interfering in any case of a complaint arising from the manor courts ? — I 
have. 

942. Can you state any instance? — ^Tliere have been several complaints of 
the manor of Eyrecourt ; I know that two or three complaints against the 
seneschal of that court were referred back to him for report. 

943. Are you aware of any report being made? — I cannot say at this 
moment. 

944. Are j'ou aware wliether any steps were taken in consequence of his 
report ? — I am certain that nothing was done to the benefit of the party. 

945. Chau'man.J At any rate, supposing the Government to have the power 
of controlling the conduct of manor courts in that way or not, are there not dif- 
ficulties in the way of exercising that power ? — ’There are great difficulties : in 
the first place, the seneschals of the manor courts make no returns of their 
judicial proceedings. There be many blameable acts on their part which 
never come to the cognizance of the Government. The petty sessions make a 
quarterly return of their proceedings ; all they do is made known to the Govern- 
ment ; but it is not so with the manor courts, they report to no superior authority 
whatever. 

946. Mr. JRedington.'] Have you any knowledge of a complaint made by a 
person of the name of Tulley, respecting the manor court of Mount Bellew, in 
the county of Galway ? — ^Yes, I recollect several complaints against the senes- 
schal of that court, Mr. Kilgaon. 

947. Do you remember a complaint made by a person of the name of Tulley ? 
— I do not ; hut I know there have been several complaints made to the 
Government respecting that seneschal during the last two years. 

948. Have tlie Government ever directed a magistrate or chief constable of 
the police to make any inquiries respecting those complaints ? — I do not know ; 
some department of the office may have done so ; it is not within my know- 
ledge ; 
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ledge ; Imt it would be a very unusual proceeding to direct the chief constable to M.-. G. jlfcrtrai. 
inquire into the conduct of the seneschal. 

949. Or the stipendiar)^ magistrates r— Tlie stipendiary magistrates might 27 March 1838 . 

do it. “ 

950. Chairman.] In the case of a complaint from the petty sessions, has not 
the Government, in addition to tlie report of the magistrates, the means of 
enforcing its authority in a summary manner ?— In petty sessions cases, if any 
of the parties are aggrieved, and tliink fit to apply to the Government for a 
re-hearing, or to make any re-statement of the case, the document received 
from them is immediately sent back to the magistrate for his consideration and 
report, and frequently a re-hearing is ordered, or some new proceeding is taken 
by tlie magistrates in consequence of it. 

951. When that is done, if the magistrate’s conduct appeai-s to have been 
illegal or unjust, has not the Governmeut in its hands the power of summary 
remedy by dismissal of the offending magistrate?— Yes, and they have exer- 
cised it in some instances to my knowledge. 

952. Supposing a similar course taken, as far as inquiry and report, in the 
case of seneschals, is there not this difficulty, that the Government has no sum- 
mary power of remedy; if they have any power of remedy at all, is it not by a 
slow process, and one in whicli, supposing it to succeed, the delay would remove 
the force of the example to others? — Not having appointed the seneschal, I 
shoukl snjipose they could not dismiss him summarily ; they have no other 
remedy but by applying for a revocation of the patent, on the ground of cor- 
rupt conduct in the seneschal ; and I have inquired, and I am not awai-e at tliis 
moment of any case upon record of the Governmeut having found itself able to 
have a patent revoked. 

953. Are you acquainted with the number of manor courts existing in the 
several counties in Ireland, further than by the reports that have been prepared 
by the direction of tliis Committee ?— When this Committee was appointed there 
was a circular letter sent to the clerks of the peace of every county in Ireland, 
calling upon them for a return of the several manor courts in their respective 
counties. The number returned was 208. The number of seneschals was 
208, but only IGO courts are returned, two seneschals being in some cases 
named. 

954. Have you got, or can you furnish, to this Committee, the number of 
courts in t^acli county in Ireland ? — I can procure it. There were eight counties 
in whicli no manor courts existed. 

955. Did the clerk of the peace return the names of the manor courts in each 
comity ? — Yes. 

956. Can that be forwarded to this Committee witliout any great trouble or 
expense? — Yes. 

[The Witness was directed to forward the same.'^ 

957. Are you aware that several existing manor courts have not complied 
with the order of this Committee in sending their returns ? — I am. 

958. Can you account for that in any way? — It is the case g-enerally through- 
out Ireland ; it is witli very great difficulty that Parliamentary returns can be 
obtained even from clerks of the peace, and clerks of the Crown ; they 
complain that there is no remuneration given to them for preparing these re- 
turns, and sometimes they are very voluminous and expensive. I do not know 
that that is the reason with the seneschals, but in several instances they have 
been written to repeatedly, and threatened ultimately. 

959. Will you mention the names of the counties in which there are no manor 
courts? — Carlow, Kildare, Leitrim, Louth, Longford, Meath, Wexford, and 
Wicklow. 

960. Mr. Jiedvigton.] With respect to what you have been stating with regard 
to the number of counties in wliich no manor courts have been lield, from what 
document have you taken that statement ? — From the return made to the Govern- 
ment by the clerks of the peace. 

961. Are there any manor courts in Dublin ? — Yes, three or four. 

962. Have there been any complaints of those manor courts ?■— I never saw 
any complaints of those manor courts ; I should suppose, from the nearness of 
those courts to the supreme courts, tlie parties would have a ready appeal. 

0.55. I 2 There 
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Mr. G. iUaiigtts. There ai’e four courts, I believe, in Dublin, and they are all held by bar- 
risters 

S 7 March 1838. Chainnan.1 Has it ever come to your knowledge that a complaint has 

been made to the Government that a seneschal continued to act in support of his 
decree, notwithstanding that decree was reversed on appeal to the barrister or 
judge ? — That is not impossible, but it has never come to my knowledge. I think 
till very lately there was a sort of belief throughout the country that the Govern- 
ment had no control over the seneschals’ courts. 

964. Then all these complaints have been of late years? — -Very late. It is 
only very lately that the Government has begun to call magistrates at petty 
sessions to account ; within the last three or four yeai*s. 

965. Then you consider that the complaints to the Government respecting 
manor courts, has been the result of the Government having interfered with 
regard to the conduct of the magistrates ? — I think they began to interfere with 
them both at the same time. It is only within the last two or three years the 
Government began to inquire into the conduct of the magistrates, and still it is 
doubtful whether they are constitutionally authorized to do so, although they 
do it. 

966. Mr. Eedington.'] Can you distinguish any particular kind of complaint 
as being predominant amongst the complaints to the Government, any parti- 
cular grievance complained of, for instance, either being decreed and not being 
within the jurisdiction, or being decreed and not being properly summoned ? 
Can you particularize any one? — Non-residence was the chief complaint, being 
without the jm-isdiction of the manor. I thought at one time tliat the police 
attending the manor courts to keep order, gave a sort of countenance to the 
Government to interfere, but that was discontinued. 

967. How long ago was that? — Three or four years back; there was a com- 
plaint from the seneschal, to the Government, tliat they were not supported as 
they ought to be, that they could not preserve order in their courts. 

968. Chah'nian.'] In the other counties where there are manor courts, are you 
aware whether, in general, the lai’ger portion of the country is affected by these 
manorial jurisdictions, or is independent of them ? — I could not undertake to 
describe the territorial boundaries of the manor courts, although it could be very 
easily done. 

969. Do you think that a map of Ireland could be produced upon which the 
manorial jurisdiction could be marked out and defined? — I do. — (The witness 
was directed to procure suck a Map.) 

970. M.T. ReAvngton^ Have you ever attended any manor courts? — I have 
been once or twice at Saint Sepulchre’s in Dublin, merely from curiosity in 
passing 

971. Chairman^ That is held in a regular court-house ? — Yes. 

972. And is altogether a favourable specimen of the class ? — I should think so. 

973. Mr. Redington.] Are you aware that parties belonging to the loan fund 
in any district have proceeded for the recovery of their debts in these courts ?— 
I have never known them go to the manor courts, and I should think they 
would go with greater readiness to the petty sessions courts. 

974. Can you give any account of the number of appeals to the judge of 
assize from the manor courts — It could be obtained ; the clerk of the Crown 
would be the officer who would fumisli that return. If called for, it could be 
procured. 

975 - Could he also give the adjudication of the superior courts upon such 
appeals ? — He could. 

976. Can you give, in addition to the return of the quarter sessions courts, 
the number of petty sessions courts held in each county of Ireland ? — Yes, I 
produce it now. (The same was delivered in and read. See Appendix.) 

977. Can you state how frequently each court is held ? — A great many of 
them once a week ; upon au average in Ireland, once a fortnight. 

978. But are you able to state, in each particular instance, how often the court 
is held ? — I have a return with me which shows the names of the courts, and 
how often each court sits. 

979. From the returns you have, can you state that once a fortnight is the 
average of the sitting of the courts which are held ?— I can, of the petty sessions 
courts. 

980. Dt> 
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980. Do these petty sessions courts in any part of their jm*isdiction supersede 
the necessity of ;nauor courte for the recovery of small debts ? — In the matter of 
debts, the only civil bill jurisdiction they possess is in wages cases ; I may, how- 
ever, add, it is the general wish that they sliould also have a small debt jurisdic- 
diction conferred upon them to a limited amount. They are now becoming 
regular courts ; their proceedings being brought before tlie Go^’ernmeut, and the 
magistrates regularly attending them, give them a character of regularity which 
they did not formerly possess. 

gSi. To what amount would you suggest that they should possess a small 
debt jurisdiction ? — They commenced many years ago in Scotland at /j-Os., being 
now raised to 5 ; pei’haps, if a similar course wei'c tried in Ireland, 40s. might 
be a fair commencement in a court of co-nscience. 

982. ‘Would 3'ou suggest any provision to ensure legal knowledge on the part 
of the judge of such tribunals, supposing that jurisdiction to be given to them ? 
— If you can trust them wdth the power at present of adjudicating upon wages 
cases to a g-rcater amount, it may almost be taken for gTanted that they are also 
capable of disposing of small debt cases to the amount of 405. 

983. '^V'hat is the amount of their jurisdiction in wages cases ? — I think GZ. 

9S4. Then if there were not some difference between cases of wages and other 

small debts, wliy would you limit the amount to 40s., why not make it 6Z., to 
make it equal to wages cases ? — It is a new species of business, brouglit to the 
petty sessions, and perhaps it might be better to tiy it upon a small scale at 
first. 

985. But is not there a difference between wages cases and other small debt 
cases ? — There may be so. 

986. Is not the simple fact of hiring, the most easily proved case of contract, 
and one in which the least legal knowledge, beyond the ordinary principles of 
evidence, is required ? — I believe it is ; but in transactions so limited in amount 
as 405., I cannot conceive any difficulty could exist in the petty sessions courts in 
•adjudicating upon them ; they are 0/ a very simple character, and they have 
proved beneficial in England and Scotland. I do not see why in Ireland they 
should not be equally so. 

987. What jurisdiction have the magistrates of England in such cases ? — In 
the courts of requests. 

988. They are not necessarily held by magistrates ?— I believe they are in 
some cases, under local Acts. 

989. Mr. Redington.^ Are you aware whether resistance to the decrees of the 
seneschal is a common occurrence ? — I only know of such proceedings by the 
complaints of parties aggrieved making a representation to the Government. 

990. Have those grievances often had reference to resistance to the decree, 
when the seneschal’s bailiff came to enforce it ? — I should think the person resist • 
ing the decree would not report that to the Government. I am not aware of tlm 
seneschal having gone to the Government when there has been any complaint of 
resistance to the decree. 

991. Are you aware of any such complaint having come to the knowledge of 
the Government through the constabulary officers ? — I am not. 

992. Chairman.] Are you aware whether any of the seneschals are magis- 
trates ? — They are ; I have a list of those who are magistrates. (The same was 
delivered in and read. See Appendix.) 

993. Are you aware whether the fact of their being magistrates has at all re- 
moved complaints from those courts ? — I have heard a seneschal say so himself, 
I do not know it otherwise. 
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Jovis, 5'’ die ApriliSi 1S38. 



ME3IBERS PEESEN'i’. 

I\Ir. Bric^eman. [ Mr. Malier. 

Mr. M. f. O’Coflueli. I Mr. Redingtoii 

BIr. Jephson. ) 



M. J. O’CONNELL, Esq., in the Chair. 



Mr. Denis Leonard^ called in ; and Examined. 

994. Chairman.'] IN what profession are you ? — An attorney. 

995. Where do you reside ? — At Kilrush, in the county of Clare. 

996. Do you practise in the county of Clare? — I do. 

997. Have you, in the course of your practice, had any experience of manor 
courts in that or the neighbouring counties ? — I have had a good deal. 

998. Is there a manor court in Kiirush ? — There is. 

999. Have you ever attended professionally in that court ? — I have. 

1000. Have you frequently attended ? — Yes, frequently. 

1001. Is the seneschal of Kilrush a professional person ? — No. 

1002. In what situation of life is he? — His family are respectable, but he 
has rendered himself not so by his course of life. 

1003. Has he long filled the office of seneschal of that manor court r — I 
believe he has ; but having been only a year and a half in the county of Clare 
practising I cannot exactly say ; he was in the situation when I went into that 
county. 

1004. Who is the lord of the manor of Kilrush ? — Crofton Moore Vaudeleur, 
Esq. : there are several manors in the immediate neighbourhood of winch he is 
the seneschal j of those several manors, Mr. Westley and Mr. Crofton Moore 
Vandeleur, and Mr. Macdonald of New-hall, are the lords, as 1 best remember. 

1005. Are yon clear in the fact that there is more than one manor, and that 
this person is seneschal of them all ? — Yes. 

1006. Where does he hold his courts as seneschal of those manors?— He 
holds one court in the town of Kilrush, and another in the little town of Kilkee, 
known by the name of Dough. 

1007. The manor is called Dough? — Yes; another Dunoughboy ; I have 
not attended any others. 

1008. Is the manor of Kilrush an extensive manor? — It is not a very 
extensive manor ; the manors in the immediate neighbourhood render it not so. 

1009. Is there any other town or village in it besides Kilrush? — I believe 
he holds a court in some town or village for the manor of Kilrush, but I am 
not prepared to say where that is. 

1010. Are you aware what is the population of the town of Kilrush, in round 
numbers r I should say, as nearly as I can calculate, about from 3,000 to 
4,000. 

J® quarter sessions town for one of the divisions of the county 
or Clare r — It is. 

1012. Can you undertake to say whether the town population, or the rural 
population, of the manor of Kilrush, is the greater ?— Certainly the rural. 

1013. A considerable portion consists of the town population ?— Yes 

1014. Are you aware whether the whole manor is the estate of the lord of 
the manor ?— As far as my memory serves, it is the property of Crofton Moore 
Vandeleur, esq. 

1015. Where is the court held for that manor?— In the court-house at 
Ivilrusli. 

1016. Are the manor courts in the other manors you have mentioned held 
in regular court-houses? — No. 

1 01 7. In what sort of houses are they held ? — They are held in empty houses; 

Kilkee 
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Kilkee being a bathing-place, some of the houses of the bathers, which are left 
empty in the winter season, are used for that purpose, and in the summer season 
it is held in one of the public-houses. 

1018. Are the houses fixed? — No, not fixed, except this one at Kilrush, as a 
matter of course. 

1019. How is notice given of the place where the court will be held? — 
By a written notice, signed by the seneschal, that a court will be held on a 
certain day at a certain place. 

1020. How long is tliat written notice given previous to the day of holding 
the court? — Generally a fortnight. 

1021. How often is the court at Kilrush held? — Once a month. 

1022. Is it held on any particular day in the week? — On the first Monday in 
the month. 

1023. How long does it generally sit on those days ? — From twelve till about 
four. 

1024. Are the jurors regularly summoned? — No. 

1025. Are they ever summoned? — I believe not; I have never known sum- 
monses to have been issued. 

1026. Of what class of persons are the juries generally composed ? — Of some 
few of the shopkeepers of the town, and occasionally men of bad character, taken 
promiscuously in the court, and called upon to be jurors. 

1027. In wliat capacity do the shopkeepers attend the court ; do they go for 
the purposes of their own business, or the pleasure of serving as jurors ? — I 
rather think it is for the accommodation of the seneschal. 

1028. Have the shopkeepers in Kilrush generally a fancy for serving on 
juries r — I think not, but so it is. Mr. Colpoys, the seneschal, is connected with a 
great number of the shopkeepers there, and many of them go there to fill the office 
of jurors to accommodate him, and for the purpose of keeping up the court. 
There is a good deal of dissatisfaction felt at the way in which this department 
of business is conducted. 

1229. Mr. Redington^ Is he resident in the town? — In the immediate 
neighbourhood. 

1030. Chah-man.] Have you practised at the quarter sessions?— I have. 

1031. Have you not often known the shopkeepers pray the court of quarter 
sessions to exempt them from attendance on the jury t — I have known that they 
have been very exact of late in consequence of Mr. Major allowing no exemp- 
tions ; they have ceased to ask it as a favour from him ; unless in very extreme 
cases, he will oblige them to attend their duties as jurors regularly. I should 
state that there are only a few of those shopkeepers who attend in this capacity, 
perhaps not more than three or four, that I generally see there every court day 
regularly ; not the shopkeepers generally, but those tlu*ee or four persons I 
scarcely ever miss out of the court. 

1032. They are a sort of constant jurors ? — Yes. 

1033. Are the other jurymen, who are not shopkeepers, equally regular in 

their attendance? — Yes, they are indeed ; but I rather think those persons are, 
some of them, the bon companions of Mr. Colpoys, who is, unfortunately, 
intemperate in his habits. . , n , • j 

1034. Are you aware whether he was of such habits before he was appointed 
seneschal ? — I did not know him, and cannot say. 

1035. Are you acquainted with the rumour of the neighbourhood sufficiently 
to say whether it was the office which created the habit, or whether the habits 
were considered to qualify him for the office? — I did not know the gentleman 
until I came to live at Kilrush as a professional person. 

1036. Mr. Redington.] You would think the majority of the ju^rs, who 
serve on the juries, are generally the same persons at each court?— Yes, I am 
quite clear of that. 

1037. Chairman.'] Parties who intend to go into the court are generally 
pretty well aware beforehand who will constitute the tribunal to decide upon 
their cases ?— There is scarcely a doubt of that; where there is anything 
material, what is called a wrangle, they are sure to know who is to be on ttie 

1038. Mr. Redington.] How is notice given of the time of holding the court r 
—Generally a fortnight before, two or three miserable, small pieces ot 
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ifr pasted up in different parts of the- town, so that they may be seen by acci- 

Dems Leonard, dent ; but it is a general rule, that the court is held the first Monday in every 

month. , j s vr 

5 April 1838. 1030. Is the court always holden on those days . 1 es. 

1040. Have you ever known an instance of a peison being summoned to 
attend on a day on which the court was not held, and that he was afterwards 
decreed against on a day on which there was no notice of a court? ^No; the 
particular individual processed is supposed to have received notice of that by 
the service of the process, that states the day. 

1041. Supposing a court were not held on that day, but held on a future day, 
of which no further notice was given, have you ever known an instance of a 
decree in absence ? — I have never known an instance of that. 

1042. Cliamnaii.'] The persons who were to be on the jury being known-, 
have you ever found that any canvassing took place among them previous to 
the cause going into court? — I have not known that fact ; but I have had expe- 
rience that such a thing must have taken place, from what has occurred to 
myself in practice in the court, that there must have been some prior know- 
ledge of the facts, and a prejudice on the part of the jurors. 

1043. A witness in the course of the inquiry last year, who was seneschal of 
another manor court in the county of Clare, stated as his reason for not 
summoning the jurors, that the fact of persons being summoned made the 
jurors known, and gave rise to canvassing amongst them; therefore that he 
discontinued the practice, and took them from among the by-standers. Grant 
ing that, there may be some reason in the cause which has been alleged for 
departing from the practice of summoning juries in some cases ; is not the 
system w’hich exists in the court of Clare quite as objectionable as the sum- 
moning juries 1 — There is not a doubt of that. 

1044. Is it considered a respectable thing to be in the habit of serving on 
juries in the manor court? — No, it is not ; there is nothing disreputable about 
it ; but it is not considered very i-espectable ; we have no shopkeeper-s of the 
higher class on the juries ; I have no doubt if the court were properly conducted 
it would be so. 

1 045. Are the shopkeepers who attend in the manor courts often empannelled 
on juries at the quarter sessions ? — Three or four of them, I think, but not more. 

1046. Are persons not shopkeepers, who serve on the juries at the manor 
court, on the juries at the quarter sessions ? — No. 

1047. Are they qualified to serve on juries at the quarter sessions? — They 
are not. 

] 048. Do they reside in the town or country ? — Chiefly in the town. 

1049. they householders in the town? — I rather think some of them are,-, 
but I cannot say so of the whole. 

1050. Are they all resident within the manor? — Yes, I think so. 

1051. Being resident in the town, have you found the country suitors in the 
court ever complain, or seem to feel, that there was an unfair prejudice on the 
part of the town against the country ? — I have certainly heard a good many 
complaints from persons of not being fairly dealt with by jurors, but not from 
the particular cause of the jurors being taken from the town ; they have ex- 
pressed generally that their case has not been fairly dealt with. In very many 
cases there are only a few jurors called in each case; perhaps two, three, on 
four. 

1052. Mr. The number of jurors is optional? — Yes, and in a great 

number of cases there is no jury at all. The seneschal issues a summons, called 
a petty action, a petty process, which is a different proceeding altogether from 
that under the Act of Parliament: this he issues out for all actions of debt 
under 3 s., he then decides himself, unless the demand be opposed ; he takes the 
oath of the person claiming, and makes his decree without examining any wit- 
nesses on the evidence of the person claiming ; if there be any defence made to 
the action, it is put off for a while until the latter part of the day, when it is 
tried by those three jurors ; if it exceeds 5 s. then it proceeds in the regular 
W'ay. There is a fact which I think it right here to state ; I was concerned a 
short time back for a poor creature that came into my office to say that he was 
processed for a few shillings, the price of shoes sold and delivered, and being a. 
very poor person I went down to defend him ; the case was proved against my 
client, and I entered into the defence ; I examined several witnesses, and when- 

I had 
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I had nearly closed the case for the defence, I saw one or two of the jury who 
had been out during my defence come in, and one of them was beastly dmnk 
and had not heard what defence I made ; I spoke of this very Rtrono-iy at the 
time, but it was of no use ; there was a decree made against my client.'* 

1053. Mx. Maher.'] Was he allowed to resume his place among the jury ? 

He was. 

1054. Chairman.] Was that a case under 5s. or over? — I am not positive, but 
my impression is, that it was under bs. 

1055. Did you appeal in that case?— I recommended my client to appeal, 
but I believe the poor fellow was afraid of the expense of the appeal, and he 
was induced to pay the debt rather than to do so. If I remember right, I told 
him I would conduct the appeal without any personal charge, but he was afraid 
of going to any expense. 

1055*'. Have you got a copy of the summons which is issued in the case of 
those petty actions ? — I have not. 

1056. Can you send one to the Committee ? — I will do so. 

1057. Do you know under what authority the seneschal takes upon himself 
to decide those petty actions ? — I do not-, I have objected to it in the court 
as knowing it to be illegal, and my objection has been overruled. There is 
another fact I think the Committee should be made acquainted with : A Mr. 
Patterson, of Kilmsh, was processed to that court, by this petty action process, 
for a sum I think of 3 s., however under 5 s. In the multiplicity of business, 
Mr. Patterson having been from home, there was a decree obtained against him ; 
that decree was executed on a saw, what is called a frame-saw, valued at 1 
and sold for some trifle under the costs of the action ; in the meantime the 
period for execution ran out, and there was a second summons issued for the 
remainder, and a decree pronounced upon it; that is, a decree upon the 
remnant of a decree. Mr. Patterson was greatly annoyed about it, and made 
a complaint to Mr. Vandeleur, who came into the court, and, in consequence 
of that, and other irregularities, ordered his seneschal to give up the books and 
cease to be the seneschal of the manor, which he would not do, and that is the 
position in which those two gentlemen now are. 

1058. Plow long ago is that? — This was very recently ; I suppose within 
the last two or three months. 

1059. Has a court been held since that period? — On another occasion, and 
since the above circumstance took place, a court was being held, and Mr. Van- 
deleur came in and told the persons in the manor court that he did not consider 
there was authority for any proceedings that Mj-. Colpoys was taking in court. 
Mr. Vandeleur, I believe, intends applying to the superior courts on the subject. 

1059*. "What proportion do the cases under 5s. bear to the number of 
cases above 5 s. ? — I should say about ten to two. 

1060. The jurisdiction extends to 10/., does it not? — Yes. 

1061. Do you mean to say that the decision of the petty actions without a 
jury is only in case they are undefended.^ — ^Yes, if they are defended he gene- 
rally .swears three persons to try them ; the costs in a dismiss are 5 s. Qd. in 
case the jury is sworn. 

1062. How much withouta jury ?— In case the jury is not sworn it is no more, 
I think, than 1 s. 2 d. or 1 s. Sd. 

1063. Can you state that the costs in that case, supposing the seneschal 
refers it to a jury, are in that proportion less than for a dismiss? — ^No doubt of 
it, unless an attorney be employed for the plaintiff; if an attorney be employed 
for the plaintiff, he will require the costs under the Act of Parliament; I always 
did, but I know those persons who have required to have their cases tried there 
for small debts get their decree for some trifle, Is.'S.d. or I s, Sd . ; but if an 
attorney appears, and the case is defended, the attorney will of course see there 
are pi’oper costs. 

1064. If an attorney appears is he obliged to enforce the full amount of the 
law? — He does so for his client as matter of right; I always have done so. 

10,65. Whether an attorney appears or not, does he always enforce it in case 
of a dismiss ? — No, it is only where the attorney appears. 

1066. Is the calling of a jury of three persons in a defended case optional; 
does he claim this petty action jurisdiction independently of a jury, as 
a matter of right to himself? — I think he considers himself bound to have a 
jury where it is defended. 

0.55. K 1067. Whether 
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1067. Whether by attorney or not? — Yes. 

106S. Mr. Rediiigton.] Supposing no attorney appears, and it goes to a jury, 
what would be the costs for a dismiss or a decree ? — Something very triflin<r ’ 
lid. or 15 d. ° * 

1069. Have you ever known a dismiss and a decree given in the same case 
one to the plaintiff, another to the defendant? — I cannot charge my memory 
that I have ; but from the manner of conducting business, I do not think it 
impossible that such a thing might have occurred. A very extraordinary thin<r 
occurred very recently : two or three persons gave me their defences in petty 
actions ; I generally, in petty actions, take cases not for any emolument, from 
the poverty of the suitors, and the smallness of the sum sought to be recovered: 
in two or three cases I went down to defend the actions. I have stated all those 
actions are generally put off to the last ; I was in a hurry, and wished to o-et 
over to Ennis ; I wished to get on with the process ; I begged the senescliafto 
call them on, to enable me to get into Ennis, as the assizes pressed ; lie said 

Oh, just write them down; tell me the dismisses you want, and I will have 
the dismisses prepared for you.” I said, “ What, without calling them ? ” He 
said, “ Oh yes; it does not signify to you how I have them,” I wrote them 
down, and got them. 

1070. You were for the defendants? — Yes. 

1071. Did the plaintiffs appear in those cases and get a decree as well? 

I believe not ; I got my dismisses, and that was all I wanted. 

1072. What costs did you obtain upon those dismisses?— Five 
and sixpence on each. 

1 073. As against the party bringing the action ? — Yes. 

1074. Mr. Redington.] You cannot state positively whether the plaintiff was 
heard, or whether there was any appearance on the part of the plaintiff?— 
Yes ; in one of them I remember, just as I was setting out to Ennis, my client 
came to me, and said his case was going on, but I having gone into court, n-ot 
my dismiss without trouble, I heard no more of them, 

1075. Clmirman.l In cases above the amount of 5 s. are the iuries still of the 
small number you have mentioned ? — Yes. 

1076. Have you ever known a full jury of 12 empannelled in any case ?— Very 

rarely ; but I have known it. c j 1 

1077. Has that been empannelled at the instance of the parties, or of any pro- 

fessional person employed?-! rather think at the instance of the professional 
person employed. ^ 

knowledge, that it ever has been 
ms, ted on by any professional person ?-I do not think that the question has 

norirriiiP *at Mr. Colpoys would 

IS to vpfnso > S"nns 1 ^ nnk he would not act so glaringly improperly 
as to refuse it if it were demanded, though he is very ignorant of law. 

nroondoPr^ k™™ an appeal to be made from his decree on the 

ground ot an insufficient number of jurors ? No. 

a fulf “7 decree to be a legal one which was given without 

touM'sul';;h'atrb1^gon^^^ whether a ju%e of assize 

befol-e hi kn pronounces upon the documents brought 

him a deeV appeal is brought before 

as a document =t ft n “ 1 not question the decree itself 

inro tTeSoll^Ll^’roncr ^ ‘“"S. but he would go 

thedSrefbe If the whole merits of the case depend upon whether 

tne decree be properly made, will not he go into that?— I have never known 
an appeal upon that point ; there is no appeal from the dismiss of the seneschal • 
which IS a very great ,n ury to the snitot" if he be dismissThe cannrgo inm 
another court, nor can he appeal from the decision of that court • a number of 
persons are greatly mjurei; by this I know a person who 1 ms taiuvht a 
number of cases before the court in Kilrush, and never got a single penny “from 
having been dismissed by a partial jury, he has lost his debts fofe™ 

1083. Chmrnmi.} You do not think that the Judges on the trial of an anneal 
wo u d go at all into the evidence of the illegality of lie trial in the manor Smt 
—I have never known that to take place. me manor court. 

1084. Is 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON MANOR COURTS, IRELAND. (i; 

1054. Is not the very record of the appeal a proof to them of the decree 
beins; regularly obtained? — Certainly. 

1055. And that being the case, they go regularly into the case as if they 
were commencing tiie proceedings ? — Yes, that is my experience. 

1086. What course would you recommend a person to take who wished to 
try the right of the seneschal to try without a sufficient jury ; would you recom- 
mend him to allow liis goods to be taken, and to issue a replevin, or what other 
course ?— I would recommend that an apjdication should be made to the superior 
court against the seneschal, and I think the 7th Geo. 4, c. 41, s. 6, gives a 
remedy in cases of misconduct of the office of seneschal, “ all seneschals not 
being barristers of three years standing, shall enter into recognizance within two 
months after their appointment, and those now holding office, within six months 
after the passing of this Act. for the performance of their duty, to answer in 
damages for misconduct, uiider the penalty of 500/.” 

1087. Should yon recommend an application for a mandamus to the Court 
of Queen’s Bench, or an action for damages ? — I think both remedies exist. 

loSS. The former by the common law, and the latter by the statute law ? — 
Yes ; an action for loss and damage for injuiies sustained by the party. 

1089. Is not that an expensive process ? — Very. 

1090. Quite out of the reach of the ordinary chiss of suitors in the manor 
court of Kilrush ? — Certainly. 

1091 . If tlie amount decreed for was small, and the loss sustained came under 
the amount of 20/., might not the party process the seneschal in the quarter 
sessions civil bill court ? — I think not ; 1 do not think it has jurisdiction to try 
actions against seneschals for misconduct. 

1092. Do you conceive that the existing state of the law renders the seneschal 
practically irresponsible for any illegal conduct of this kind, however great the 
damage may be ? — I certainly do, pi’actically. 

1093. Has Mr. Colpoys given any security for the discharge of his duties.^ — 
I am not certain ; I believe not. 

1094. If he gave it in 1820 or 1827 , oh the passing of the Act, will 
it necessarily follow that his sureties should continue solvent up to this 
period ? — No. 

1095. Is there any provision in the Act for the renewal of the sureties from 
time to time ? — No. 

1096. You have stated that the conduct of the juries has been impugned by 
suitors in the court ; are they considered to be influenced by corruption of anj'- 
kind? — Both by corruption and prejudice; they are considered as being 
influenced by a private feeling of friendship for the parties. 

3097. You have stated that you saw a juror in a state of intoxication ; has it 
ever within your knowledge been the habit of parties to give drink to the jurors 
in court? — 1 have never seen that ; I have seen tlie seneschal leave the court 
evidently for the purpose of getting drink, but then he must do that as a matter 
of course, from his state of health, which requires that he should take stimu- 
lants during the day, in order to get through the business. I have never known 
it to extend to the jury in court, but on the occasion above alluded to. 

1 098. Have you ever attended any other court except that of Kilrush ? 

• — I have. 

1099. Have you ever been present when they sat in public-houses? — But 
upon one occason, and that in the town of Kilrush, when the court-house was 
employed by the magistrates on some inquiry which was going on at the time. 

1100. Was the court less orderly on that occasion than it usually is? — I could 
scarcely draw a distinction, for I never knew it In any other but the most 
disorderly state. The greatest uproar and confusion ; the parties blaspheming 
and abusing each other. The seneschal allows all this with impunity ; in fact, 
he appears to have no power ; at least he does not exercise any power in the 
court ; nor has he the means in his hands of keeping the suitors in order. 

1101. In the court-house do the juries sit in a regular place assigned to 
them, a jury-box ? — Yes, but it is quite close to the by-standers, and there is no 
removal from them ; there can be, and is, every kind of interference with them 
during the conducting the cause ; they hold regular conversations. 

1102. Do three or four persons address the jury at once? — Oh yes, a dozen. 

1103. Some in English and some in Irish, probably? — Yes, some in English 
and some in Irish ; a regular tower of Babel. 

0.55. K 3 1104. Does 
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1104. Does the seneschal take care to prevent illegal evidence going to the 
jury? — He has not the slightest idea of the distinction between legal and illegal 
evidence. 

1105. Do the jury ever retire, in any cases, to consider their verdict? — I have 
never known more than three instances of that since i came to Kilmsh. 

1106. In those instances was it a full jury r — I think it was a full jury. 

I ] 07. In a defended case do they consult together in the box for any time 
before they give their verdict } — Yes, they do. 

1108. While they are consulting in the box can the parties interfere with 
them ? — Yes, they can ; I do not say that they do. 

1109. Mr. Jiedms'imi.] Have you ever known a verdict given against the 
cha3-ge of the seneschal? — He never charges, he has no idea of charging. 

mo. C/m'rman.] Does he suggest to them which way they ought to decide? 
— No; he is incapable. 

nil. When they deliberate, do they deliberate upon one case at a time, or 
wait, and consider three or four cases together — They deliberate upon three or 
four cases at a time j when one case is over they try the next; they have three 
or four cases on hand at a time, and give in the whole as a batch. 

1112. The jury are not sworn till late in the day ? — About two o’clock. 

1113. When they are sworn, the average of cases probably is eight or ten?— 
Perhaps about seven or eight. 

1114. If they should happen to be all defended, do they decide on all seven 
at once ? — Yes. 

1115. Even though an hour-and-a-half may intervene between the conclu- 
sion of the first case and that of the last? — Yes, precisely so. 

1116. When they have retired, have they taken a batch of cases with them 
to consider ? — Yes ; I have known them to do so. 

1117. Have they a regular room to retire to ? — They have. 

I I iS. The same as the quarter sessions jury have ? — Yes. 

1119. Is that room kept carefully secluded ? — I think so. 

1 1 20. There is no entrance to it except one from the court ? — No. 

1121. You never heard of such a thing as a bottle of whiskey being handed into 
the jury I have heard of it as a rumour, not in Kilrush, but have never seen it. 
T'u Do any persons, not regular attornies, practise in the manor courts? — 
They had been doing so before I came to Kilrush ; I have put a stop to it ; there 
was a person who was not an attorney practising there, and allowed by the 
seneschal to practise ; but when I came, I would not allow him to address the 
court while I was there. 



1123. You conceive their practising to be quite illegal ? Yes. 

T ^ penalty for practising ?— No ; there are the most 

horrible ruffians practising as attornies in this court, when a professional person 
does not attend. ^ ^ 

M 25. Are they clerks who have been discharged by their employers >— Yes ; 

and drunken fellows of the villages. ^ 

1126. Do any persons connected with the court, as bailiffs or marshals, ever 
practise as agents?— I have not known that; such a thing would not occur, I 
tnink, whCTe any respectable-attorney was in court, he -would not allow it. 

1127 Mr. Medn^lon.] Have you ever known a decree renewed after it had 

No, never ; but in the case of a 
deciee being lost I have known it to be processed over again and decreed. 
Suppose the flebt to be 5 s., the decree on that would be 5 s 6 d„ that may be 
lost, and I have known them bring an action afresh for the full amount of debt 
COS s, an ge a deciee upon it; and a vei'v extraordinary thing has 

dsvb nf rfff TV I drew out an affi- 

that affidavit sworn in court, and there was notice 

I . '"hy it should not be 

renewed. I was strongly opposed by the seneschal, and by the attorney on the 

lmfo°re and'th ’’t” > ^ a * ‘'^"d of in Clare 

after o’ ^ ""t >>'= J however 1 -was fortunate enough, 

of ?L lfst decree ‘ •“ to get a duplicate 



T P^fty opposing you ?— I did not ; I think 

I did not require costs, not being entitled by Act of Parliament to any. 

1129. Chairman.\ 
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1129. Chairman^ Have you been concerned in any case where a fresh 
decree for the amount of the original decree and costs was obtained? — I have 
known it to be the practice before I came, but I was concerned for the defence 
in a case since I came to Clare, and succeeded in upsetting such practice. 

1130. Five shillings and sixpence, you say, are the costs charged; do you 
consider that, under the circumstances of the manor court of Kilrush, a legal 
charge ? — Yes, I do consider it legal. 

1131. Have you studied the Act of 9.5 Geo. 3 ? — I have. 

1132. Have the goodness to refer to the items of costs allowed under that 
Act, and state whether one of the items is not a fee of 1 s. to the bailiff or 
marshal for summoning a jury ?— It is 1 Id. 

1133- No jury is summoned in the manor of Kilrush ? — No. 

1134. You conceive the bailiff or marshal entitled to keep that for a duty he 
.does not perform? — I think not ; but it is claimed by the senesciial, who remu- 
nerates, I should think, the bailiff for his trouble : it is a kind of emolument to 



the seneschal. , , ■ 

1135. yir. Redlngton,] The fees are all paid to the seneschal? — Yes; he 
settles with his bailiff as he best can. 

1136. Chairman.'] The seneschal appointing the bailiff, makes terras with 
him that he shall receive the fees, and gives the bailiff a quid pro quo ?— Yes._ 

1137- Whether the seneschal or the bailiff receives the fees, do you think 
the court is entitled to charge a fee for its officer for a duty which it does not 
render the performance of by its officer? — Strictly speaking, I think not; it 
-is very unjust to charge it, certainly, though the Act of Parliament gives 

11 d. Irish for each decree. ^ . . .^ . i. 

1138. y[r. Redington.] Is there any fee paid to the bailiff for putting the 

decree into execution ? — There is. „ , c 

1139. Chairman.] It is 6d. for the first 1 1., and 3d. for every 1/. aftei- 
wards, is it not? — Yes. 

1140. What duties does the bailiff do ?— He serves the processes, attends 
and gives evidence of the service, and executes the decrees. ^ 

1141. Is no one but the bailiff allowed to serve the processes: No. 

1142. Mr. Redingion] In cases where the defendant does not appear, is the 
service of process always required to be proved in the court of Kilrush . Yes, 
alwavs ; but the witnesses names are not taken down in that case. 

1 {43. Chah-man.] Is not the seneschal bound to put them down r— Yes; but the 
book is abominably kept ; he ought to keep a book containing the names ot the 
plaintiffs and defendants, and the witnesses sworn to give evidence, and the 
amount pronounced to be due ; and he should, in point of fact, deliver a dupli- 
cate of that to the clerk of the peace for the county, to be kept as a record ; but 
that is not done in the county of Clai-e. I believe the only person I have met 
with who strictly adheres to the provisions of the Act of Parliament in con- 
ducting manor courts, is Mr. Richard Fitzgerald, the seneschal of the manor 
court of Listowell ; he is very regular. 

1144. Mr. Redingtoyi] Have you ever knowm a bailiff proceed to put a decree 

into execution, and not be provided with a copy of the decree or the original 
document, and still continue to seize the goods, though he had no authority to 
show ?— Such a case as that never came before me. j „ 

1145. Chairman.] Are there complaints of the state of the law and ttie 
practice on the subject of appeals ? — A great many complaints. 

^ 1146. In the first place, does the seneschal interpose any difficultv in the 
wav of appeals ?— I have known the greatest difficulty ; I have been obliged to 
go from Listowell, in the county of Kerry, to Ballybigh, for the purpose of com- 
pelling the seneschal to take an appeal. 

1147. Was that long since? — It was two or three years ago. 

1148 Who was then the seneschal of Ballybigh r— Major Crosby, the pie- 
sent lord of the manor, the heir apparent of the then lord of 
stated to me as a reason, that there never had been an appeal lodged fiom that 
court, that they had no form ; I was obliged to make out a foim. f. 

1149. In Clie, have you known any difficulty thrown in 

who wished to appeal r-I cannot exactly say thatthere were <^f^c^«eyhrown 
in their way ; I have known the appeals to be informally diawn up, 

quently dismissed, and the original decree stand affiimed. thp sene- 

1150. By what sort of persons were those appeals filled up r- By se^^^ 
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schal, and hence it is, in many instances, that we hear of the seneschals’ decisions 
not being reversed at the assizes. 

1151. Does the seneschal insist upon drawing- up all those appeals himself? 
— He does not insist upon it, but in nine cases out of ten, it is done by him, 
unless an attorney be employed, then of course he will not allow' it. 

1152. In all such cases, the state of the law is such, that the greater the in- 
competence of the seneschal, the greater the difficulty in reversing his decree ? 
— Yes. 



1153. Whereas the greater ought to be the facility for reversing his decree? 
Certainly. 

1 1 54. So that in that case, the law and the good sense of the thing, are diame- 
trically opposed to each other ? — They are ; I have heard numbers of complaints 
on that very point ; the poor creatures go with their witnesses a distance of SO 
or 40 miles to the assizes to have their appeals ti-ied, asid they have been 
defeated at once, in consequence of the informality of the appeal filled up by 
the seneschal. 

1 155- With that difficulty thrown in the way of a honeijidc appeal, is there 
not great facility given to vexatious appeals ? — The greatest possible facility to 
vexatious appeals, for a person may appeal without giving any test that it was 
for the purpose of having his case properly decided on ; in nine cases out often 
they are sent in for the purpose of gaining time, and for vexatious purposes. 

1156. In those cases, the informality of the appeal, by whomsoever fiUed, 
does prevent a delay till the assizes ? — Certainly. 

1 157. Even if the party appealed against should wish to get costs upon the 
appeal, which the informality would secure to him, is it not ft-equently better 
worth his while to stay at home than go to the assize town at a great distance 
from his re.sidence ? — Certainly. 

1155. Do you not conceive that, if the manor courts be regulated by Act of 
Parliament, a great deal of evil might be avoided by giving an appeal, under 
certain restrictions, to the assistant barrister’s court? — It has certainly struck 
me to recommend that there should be certain restrictions put upon appeals ; I 
did not contemplate to have them sent to the assistant barrister’s court, but I 
do think it would be a very essential benefit to have them tried by the lussistant 
barristei", that that would bring justice home to the poor man’s door. 

1 l.5g. It might be fair in that case to require that juries should be einpan- 
uelled m all such cases ? — Yes. 

n6o.^ Would not the frequency of lue court, and the much shorter distances 
the parties have to travel, both encourage just appeals and prevent vexatious 
ones ?--I certainly think it would ; but I also think one of the principal tilings 
which sliould be considered upon that point is, that a person should be prevented 
appealing unless he had just grounds to go upon, and that upon affidavit, to be 
tiled, as m the case of the civil court at quarter sessions, by the suitor, or by an 
attorney, that he does so under the impression that he has a fair and reasonable 
hope of success, and that it is not for the purpose of delay. 

^ it6i. That however would be available only in such cases where a profes- 
sional peraon was employed ?— I should recommend, that where there was not 
a professional person employed, the suitor himself should lodge the affidavit. 

) ■ T PPT',” mulcting in extra costs make it more effica- 

should be imposed also ; but persons, to save a short time, 
Sinnld I ‘ under feelmgs of excitement and vexation ; but they 

anoeal, and afterwards mulct them in costs if they did not succeed 

,’tlt Mgo an appeal under feelmgs of excitement, 

1 the prospect of extra costs, do you not believe they would also swear affi- 
davits under excitement ?-An affidavit is too serious a thing, I ^”0 be 



appeal, and afterwards mulct them in costs if they did not succeed ' 
an appeal under feelmgs of ex 

with the prospect of extra costs, do you not believe they would also swear affi- 

ahornmnnev ‘bay would in matter of excitement, care nothing 

diffirertffing be quite I 

1164. Do you think the class of suitors are generally persons who have so 
strong a reverence for the sanction of an oath, that they would not be induced 
by any excitement to pei^ure themselves ?_No doubt some of them wouU • but 
^ m fie “m obligation of an oath, 
heinir excitemcnt you mention prevent their judgment 

menf W L "here persons in the moment of excite- 

ment will do that which in their calm moments they will disavow, certainly. 

ii66. Considering 
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1166. Considering it in tliis view, that any tribunal to which the appeal is 
referred, whether judge or assistant barristej*, maybe more unwilling to decree 
an-ainst them for the extra costs, in consequence of the oath they have taken, 
considering that he will not only inflict a pecuniary loss, but the loss of charac- 
ter; do you not think that if the provision for the costs were made efficacious, 
it would be better that the affidavit of the party should be dispensed with ? — 
That is certainly a new view of it that I have not taken before ; I think that 
would have the effect of preventing the frequency of appeal. 
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Mr. Denis Leonard, called in ; and further Examined. 

1167. Chairman.l IN tlie manor court of which you spoke in your fonner 
e.xainination, does the process by attachment, commonly called distringas, exist? 
— It does. 

1168. In the issuing those attachments is an affidavit required by the sene- 
schal? — An affidavit is required by law, but I have reason to believe it is fre- 
quently dispensed wdth. 

1 iCg. When the law is complied with, and the affidavit is made, is it a simple 
affidavit of debt, or is anything contained in it relative to the danger of the loss 
of the debt by the party leaving the jurisdiction, or any other cause, unless the 
attachment be gi-anted?— It is generally stated that the distringas is prayed 
in consequence of tlie fear of the party leaving the manor, and the plaintiff' losing 
the debt in consequence. 

1170. What is the cost of issuing an attachment? — I have never had one, but 
I believe it to be very trifling ; I am not prepared to say what is the amoimL 

1171. Wbo executes it upon the goods of tlie defendant? — The bffiliff or 
marslial. 

1172. Tlicrc is no special bailiff ever appointed for the purpose? — i nave 
never knowm that. 

1173. When the goods are seized under the attachment, are they usually leit 

in the custody of the marshal till trial, or are they bailed ? — On some occasions 
they are bailed, in other instances they are left in the custody of the mai’shai , 
they get into tlie plaintiff’s care, wlio undertakes to keep them for the marshal ; 
they are supposed to be in the marshal’s custody, but the plaintiff takes charge 
of them till the trial comes on. , , n , i- . 1 r 

1174. Does the jilaintiff give security to the marshal for tlie sate custody ot 
them ? — I have never known that required. 

1175. Are they ever kept by the marshal himself? — Yes; it the goods liappen 
not to he cumbrous they would, I dare say, be kept by the marshal himself. 

1176. Has he a store or place for the custody of those goods?— No. 

1177. Have you ever heard complaints of the deterioration of the property ot 

a defendant during the time it remained in the custody of the marshal, or was 
under the marshal’s authority ?— This course of proceeding being so very untre- 
quent, I have not heard of complaints. ^ i 1 . .xi 1 

1178. Do those attachment cases usually proceed to trial, oris the debt settled 
before the time the trial comes on? — Generally; speaking the debt is settled, 
when an attachment takes place, before the trial is brought on. 

1179. A court is held you say once a month?— Yes. ^ 

11 80. If goods were seized under attachment a day after the court day, tney 

would be kept nearly a month in custody ? — ^Yes. ^ 

1181. Does the hardship a party will suffer by the detention of his goods tor 
so long a time, ever lead to the concession of claims which were not periiapa 
founded in justice ?— There is no doubt that it has had that ^ect; but on tne 
other hand, it is very beneficial, it ensures the payment of the debt 
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1 182. Supposing the goods bailed out, and the trial comes on, how does that 
trial pi’oceed ; is it in the same form as an ordinary civil bill case, or is it by 
declaration and pleading, as in the superior courts ? — By the common course of 
a civil bill. 

1183. Can you say whether there is any peculiar authority in the cliai-ter of 
the manor of Kilrush, allowing that course to be taken ? — I cannot say ; I have 
not read the charter. 

1184. Are you acquainted with any other manor courte in which the attach- 
ment process e.xists ? — I believe it to exist in all the manor courts of Ireland ; I 
do not know to the contrar}'. 

1 1 85. Have there ever been any disturbances in consequence of the execution 
of the attachment; any rescues? — Yes. 

1 3 86. Have many cases of that kind come under your knowledge ? — Yes. 

1187. Do the people ever, in practice, mistake this process of the court for a 
final decree ? — I have not kno^vn an instance of that ; the proceeding by attach- 
ment is resorted to only in extreme cases, and consequently very unlrequent. 

1188. Have they ever received the goods taken by attachment? — I have never 
heard of that ; the parties making the distress upon those occasions genei-ally 
come well prepared to prevent a rescue, but I have never heard of an attempt. 

1189. Does a court leet sit in this manor at Kilrush?— It has not sat in the 
manor since I went there. 

1 1 90. For how long a period is that ? — A year and a half. 

3191. Is its not having sat complained of? — I think not; the jurisdiction is 
so given to magistrates at petty sessions, which would otherwise be entertained 
by this court leet, that there have not been any complaints wliich I have heard. 

1 3 92. When tlie court leet did sit, what were its functions ? — In the regulating, 
as it were, the amount and value of tlie damages in the manor committed, the 
number of beasts constituting what is called a collop ; the gi*azing of land' is let 
by so much a collop, and they regulate the number constituting a collop at tliose 
courts leet ; it goes so far as to regulate the markets. 

1193. How does that regulation of custom as to grazing come under the juris- 
diction of the court leet ? — I am not aware, unless it be constituted by charter. 

1194. Even if it were regulated by charter, what is tliere to oblige the inha- 
bitants of the manor to follow that custom ? — ^The covenant in their lease from 
the^ lord of the manor is, that they shall do suit in the several manors ; that 
obliges them to adopt those rules which are laid down by the lord for tlieir 
benefit. 

1195. Do they regulate any other matter?— Yes; I rather think that those 
courts leet were the origin of suits by petty action, of which I sxJoke on the former 
day ; I tliink the^ regulated what amount of debt a person could decree on his 
own oath, and so instituted the action called the petty action of the court. 

1196. In other words, you think they took themselves the functions of the 
Legislature with regard to the law for the recovery of small debts within the 
manor? — I think they did so. 

1 A97. Are the agreements for the grazing of cattle, and those other things you 
have referred to, under the decision of former courts leet, still considered to be in 
lorce, and still attended to in practice? — I should think so, inasmuch as the 
amomt and number of beasts constituting a collop in one manor may be different 
m the next, and that being the case, I should rather think it was the result of an 
arrangement made heretofore by the courts leet in the several manors 

1198. Are you sure that throughout the same manor the amount is the 
same.-'— in the same manor the amount appears' to be the same throughout. 

1199. Have you any positive knowledge upon that subject ?— Indeed I may 
say i have ; I have not known anything to the contrary. 

3 200. Not having been there yourself when the court leet sat, do you state 
what you ha^ve mentioned respecting their customs and arrangements from a 
pueral knowledge of the country ? — Yes ; and arrangements of the same descrip- 
tion entered into and kept in other manors in the county of Kerry ; for instance, 
a mass and foal in one manor may be called a coUop, in another it may be 
CEdkd two coUops, and even in a third manor may be called two collops and 

J203. Is the value charged for a collop in grazing considered a fixed sum?— 
It depends upon the nature of the land ; and I think this arrangement of the 

value 
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■\-alue of tbe collop is entirely regulated by tlie kind of land that the jury have to 
deal with. 

1202-3. In the court lect generally, wdiat sort of juries are appointed? — ^The 
most substantial farmers about the country, who are always very punctual in their 
attendance on that inquiry, for their own sakes. 

1204. Who pi-esidcs at the court leet? — The seneschal. 

1205. In the courtof Listowel is that court used? — I have not knowi it there ; 
but I have in the court of Ballylongford ; and in that of Garrick Foyle, otherwise 
called Roxburgh, it is used ; my brother was seneschal of that court, and lie held 
the court lect. 

1206. Supposing that the Legislature should determine to preserve the juris- 
diction of the manor courts, are there any suggestions you would wish to make 
as to tlie improvement which might be made in those courts ? — There are. I 
would suggest, in the first instance, that a competent person sliould be appointed 
to fill tlie office of seneschal ; that that person should be taken either from the 
profession of an attorney or a barrister. I would suggest that he sliould liave a 
decided power of keeping his court in proper order ; the power of committing 
any person committing contempt in court, as at present possessed by the 
assistant barristers in their courts. I would suggest also, that there should be a 
heavy sum put upon the appellant in lodging an appeal, in order to prevent 
the lodging of vexatious appeals. I would suggest that the affidavits upon which 
the writ of distringas should issue, with all others the affidavits and records of this 
court, should be lodged with the clerk of the peace, to remain as records of the 
county. 1 would suggest that the fees payable should be lessened considerably ; 
they are at present 5 s. Gd., and I should not allow more than 3 s. Qd. fora 
decree, and the same for a dismiss ; and I would suggest a longer time to be given 
for the execution of that decree thau is now, which is from court-day to court-day, 
to prevent tlie necessity of renewal. 

1207. A renewal fee is charged now if tlie execution is held over one court- 
day Yes ; and I would suggest that that renewal should not be taken out with- 
out an affidavit, to be framed in like manner as to that required by the 36 Geo. 3 
in civil bill cases, of the debt being due. 

i2oS. Supposing that the office were limited to legal persons, as you would 
suggest, do you think any provision ought to be made against their practising 
professional ly in any district over which they preside judicially r— My opinion is, 
that no attorney of respectability could be got to take the situation 11 such a pro- 
vision were made in tho hill; I do not think it would at all interfere with Ins 
professional duties. 

120Q. Mr. l{edhi(jton.'\ What inconvenience do you conceive would arise froni 
the abolition of the court altogether?— Great inconvenience in the recovery ot 
small debts, petty debts ; persons would prefer giving up a small debt ot troni 
Is. to 2s. up to \l; ratbei- than go to the quarter sessions court, where he may be 
kept for two or three days in attendance until his name be called on in aipfia- 
betical order as by the 6 & 7 Will. 4, whereas in the present case the business may 
be all done in one day with certainty ; therefore, for the recovery of small debts, a 
decided inconvenience must ensue to the suitor. 

1210. Do you conceive that the cheapness of a recovery in the manor courts 
is also a reason ?— Certainly ; a very powerful reason. 

1211. Still you think that the fees in the manor courts 'at present are too 

^^^^ia.^What would be the effect of giving the magistrates the power of settling 
those small debts? — A most mischievous effect. 

1213. On what ground?— Because they are generally as ignorant of the law 
as the seneschals, and cannot in any way understand the necessary pleading, 
unless a few who may be barristers, or the law with respect to certain poi^s ot 
evidence which may arise ; their decision should be a record wit 1 

rights of the parties; how could it be expected that magistrates 

stand the laws of administration, for instance? They know nothing at all about 

those points of law and evidence which must necessarily arise in civil 

1214. On the other hand, do not you conceive that jjojess a 

in legal knowledge is put into the situation of seneschal, the P^pent course s 
liable to the sami objection ?-Tlie present course I 

should say, from my knowledge as an attorney in the ® or*finTi«5 that 

which take under their jurisdiction the recovery of those difficult actions, 



Mr. 

Denis Leonard. 



9 April 1838 



0-55- 



Printed image digitised by the University of Southampton Library Digitisation Unit 




74 MINUTES OP EVIDENCE TAKEN BEFORE THE 

Mr. the magistracy as at present constituted could never be got to understand those 

Denis Leonard, knotty points. i • • 

1215. Chairman.'] How long have the knotty points thejr administer been con- 

9 April 1838. jjiji courts?— Ever since they were first constituted; but as a proof 

of what I was saying, even in the Replevin Acts, the power given to magistrates 
was found not to work, in consequence of their total ignorance of the law. 

1216. To return to the suggestion which you have made with regard to pei-sons 
practising professionally in their own districts ; you have stated that you see no 
objection'^to such a coui’se; the last two or three Governments which have admi- 
nistered tlie affairs of Ireland appear to have seen objections to such a course ? — I 
was not aware of that. 

1 217. Are you not aware that some years ago the assistant baridsters used to 
be allowed to practise as barristers in the counties in wliicli they administer the 
law ? — Yes ; I am aunre of that. 

1218. Tliat power was afterwards taken from them, and there was a restriction 
placed upon them? — ^Yes. 

1219. Since that, another restriction has been placed, which prevents assistant 
barristers from presiding in any county on the circuit on which they practise? — 
Yes. 

1220. From all those regulations, it would appear to be the opinion of Govern- 
ment, that there is an unseemliness in the union of the two chai'actei’s, in the 
same place, of an advocate and a judge? — Yes. 

1221. Is not the same objection at least as strong when you come to consider 
the local jurisdiction of ainanor court, and the practice of a professional manin 
the district to which tlie manor court belong ? — I do not think it is quite ; the 
reason is this, that a barrister is put into a different situation altogether in his 
practice to an attorney; the attorney’s duties are anotlier description of thing 
altogether from those of tlie barrister, and upon that account I do not think that 
there is the same objection to attornies practising within their jurisdiction as 
barristers. 

1222. What is the difference? — I cannot exactly bring a case up at present. 

1223. Mr. Redington.] Do not j'ou consider that an attorney practising in a 
district, and afterv-ards becoming an advocate in a court over which the attorney 
presides, from the nature of the attorney’s profession, there would be much 
greater objection to his being an advocate, and presiding over a court, than tliere 
would be to a barrister being an advocate and presiding in a court, from the 
circumstance that he is more intimately connected with the affairs of his 
clients? — There should be a restriction, tliat he should not be engaged, in that 
particular case, on either side, on any appeal that might be lodged against his 
decision ; that would provide a remedy. 

1224. If there were objections to a barrister practising in a district in which 
he also presides at a court, do you not think tliat the objection is still stronger 
from the nature of tlie attorney’s profession? — No ; I cannot see why it should 
be stronger. 

1225. Chairman.] The barrister in the case in which he is concerned, does not 
communicate directly with the suitor, but with the attorney ?— Yes. 

. objection to the system formerly was, that it tended to create a sus- 

picion ot favouritism towards particular attornies, on the part of the assistant 
barrister ; those attornies might be concerned for anybody ? — Yes. 

G attorney who practices communicates directly with the suitor ? — Yes. 

1220. supposing a suitor to come into court, and the same impression of fa- 
vouritism, erroneous or just as it might be, to prevail, would not the suspicion, 
wlien directed towards a p^icular suit, be much more injurious to the ends of 
justice, than it would be if it was merely favouritism towards a particular advo- 
cate 1 c^not think so ; I think an attorney who would be in the situation of 
judge in ms court, taking the usual oath that he would do to all suitors in his 
«ourt ample justice, never would be influenced to depart from that rule or that 
oath 1° matter which came before him, no matter who the suitor was; 
and that class of persons who would come into the manor courts for the trifling 
amount of debt they would seek to recover, could never be an inducement to an 
attorney to depart from the moral obligation he would feel himself under as a 
judge. 

1229. The question does not suppose that one in a hundred would do so ; but 
might not an impression of that kind go abroad among the iminstructed people, 
which would be very prejudicial to the ends of justice?— Certainly ; erroneous 

impressions 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON MANOR COURTS, IRELAND. 75 

impressions may go out ; but I think the benefit of such a thing would be o-reater m 

than the injury felt, I mean the benefit of the court being conducted by ?omne- 

tent persons. t 

1230. In a remote country district, would not an attorney who became 9-'prili838. 
seneschal, almost monopolize the business of that district ? — I do not think it 

would interfere with his civil bill practice one way or another. 

1231. Would it not increase his civil bill practice ?— No i I use the word in- 
terference in that light, and for this reason, the class of people that come into 
the manor courts come in only for certain small debts, and really where there is 
such a choice of attornies to be had in the civil bill court, they will always o-o 
with their case where they think they can get the best value for their money “ 

1232. Mr. Sedington.'] Are the cases brought before the manor courts gene- 
rally debts of long standing ?— No, they arc not,- I have known but very few 
cases indeed of long standing. 

1233. Arc they not very often three or four months ?— Yes, certainly; that is 
not called long standing in Ireland. 

] 234. The efficacy of the manor courts, in conseqiiense of their being often 
held, you conceive to be an argument in their favour 7 — Certainly. 

1235. It is a mere point of expense ?— Yes ; and the inconvenience of at- 
tendance. 

123G. Is there not the same legal knowledge required in a manor court, in 
respect to the question of administration, as in the barrister’s court?— There is. 

1 237. A barrister must be a lawyer of six years standing 7 — Yes. 

1238. Bo you think an attorney might be allowed to preside over a court 
where the same legal knowledge was required, though he was only an attorney 
of a few years standing? — I do not, and for this reason ; I only used the argu- 
ment of administration by way of example; the assistant barrister’s court Jias 
such a very extended jurisdiction, and is regulated by so many statutes ; the most 
difficult points of law are there brought forward and discussed. It might require 
very great knowledge to fill the situation of chairman with propriety ; it is not 
so in the manor court, for they have not the power of trying cases to the 
same e.xtent and importance. 

J239. They do not require the same legal knowledge r — No. 

1240. Then where is your objection to giving magistrates jurisdiction? — Tlie 
magistrates know nothing at all of the law. I do not say that legal knowledge 
is not required, but by comparison with the assistant barristers’ court, that there 
is not that extent of knowledge required to conduct a seneschal’s court which 
there is to conduct an assistant barrister’s court; and again I would recommend 
an appeal to the assistant barrister from this court. 

1241. Your great argument in favour of the continuance of manor courts is, 
that it is necessary to have some other court to take up the small sums, which 
would occupy too much of the time of the civil bill courts? — Yes, and put the 
suitors to less expense in recovery. 

1242. Strictly speaking, a question might arise in the manor courts which 
would require the same legal knowledge as those in the civil bill courts? — Yes, 
there is no doubt of that ; then the utility of an appeal would arise ; I should say 
that frequently such cases as that arise even in the assistant bari'istei’’s court, and 
I have known many assistant barristers recommend tlie party to appeal against 
the decision he gave, which appeared to me to arise from a doubt of its accuracy. 

1 243. Do you not conceive the evil you consider it necessaiy to remedy might 
be remedied by making the assistant barristers sit oftener than they do now ; few'er 
cases would then come before them, and they would have more time to decide ? — 

That would be virtually doing away widi the necessity of manor courts altogether. 

1244. Do you not conceive that would be preferable to ^tablishing a second 
court in a county 7 — Yes ; but 1 question whether, unless powers were given to 
assistant barristers, which they have not at present, it would be right to set aside 
certain manorial rights, which I look upon as th^ right of the inheritor of the 
soil ; it is a part of the freehold of the lord of the manor, I conceive. 

1245. You consider that compensation ought to be given for the abolition of 
them? — Yes. 

1246. To whom would the compensation belong? — To the person filling the 
situation of seneschal. 

1 247. He is paid only by fees now ; if there are no cases he gets nothing — 

Just so ; but there has been generally litigation in those manors, and there has 
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been a certain emolument realized by tlie stewards ; when the lord of the manor 
had appointed a seneschal, who had 'filled this ofiice until he had g-roWn grey in 
it, and wasted that time he might otherwise use more profitably, it would )je hard 
ttien to deprive him of his situation without any pension or remuneration ; the 
ofiice he has held so long is a part of the freehold of his lord. 

1-248. His salaiy is derived wdiolly from the fees in each case ?— Yes, but still 
it is a salary and emolument, and in many cases no inconsiderable one. 

1249. Ckairvian.'] Do you think the lord of the manor would be entitled to a 
remuneration for the loss of the patronage, supposing the court abolished ? — Not 
a single penny ; for the power given to him is for the purpose of settling the dis- 
putes^of his tenantry, which, I think, every lord of the manor should do ; and I 
consider it would be a hardship upon those persons who have been in the situation 
for many years, to be deprived of their office, and the emoluments arising 
from it. 

1250. Are there any further suggestions you wish to make ? — Yes ; I would 
suggest that the same description of oath which is put to assistant barristers in 
the civil bill courts, should be administered to senesclials on tlieir appointment, 
to be filed in tlie clerk of tlie peace’s office, that tliey will do equal justice to the 
parties in their courts. 

1251. Mr. liedi/iffton.] In case of an appeal, you have rccouimc-uded lodg- 
ment; on giving notice of appeal, do you not think it will be much fairer to 
allow the judge who tries the appeal to give costs against the party ? — No ; for 
this reason : I have found appeals from these courts to be lodged for the j3urpose 
of g-aining time; that is done at a trifling cost, I believe it is a shilling ; the 
defendant may keep the plaintiff out of his debt, perhaps to his ruin, for five or 
six months, by the simple lodging of his appeal ; immediately before the assizes 
he will give him notice of w'itlidrawing his appeal and paying him his debt, and the 
plaintifi' thus suffers an absolute loss ; as a remedy for that, I think im oath 
should be adrninistered, as recommended on the last day I gave evidence. 

1252. Do you recommend a lodgment to be made by the party appealing? — I 
tliink it would be a very good thing ; but I think the oath 1 suggested, and the 
increase of costs on the lodging of the appeal, -would answer all ends. 

1253. Chairman.] Supposing your suggestion were to be adopted, confining 
the senesclialships to attoraies or banisters, what do you think would be the pro- 
portion of attomies who would become seneschals to that of barristers ; would the 
number of attomies be greater or less ? — I think the number of attornies would 
be greater. 

1 254. Have you any doubt upon that subject ? — I have not. 

1255. Do you know of any large district of country over wliicli there are no 
manorial courts? — I do not; they are almost in every part of the south of 
Ireland. 

1256. Have you ever been in the neighbourhood of Tralee ? — I have. 

1 257. Is there any manor court tlxere ? — At Abbedomey, I believe not neai-er 
than that. 

1258. AtArdfert? — Yes, and Ardfert. 

1259. If your suggestion be adopted, would it not be desirable to extend the 
jurisdiction of small debt courts to any districts over which no other courts at 
present exist ? — Undoubtedly of very great use ; and, if possible, where there 
are two or three small manors, to bring them under one seneschal, if the clashing 
of tlie several privileges of the lords of these several manors would not be an 
objection. 

1260. Do you wish to make any addition to your answer to question 1166 , 
asked you on a former day ?— I do. I do not so much complain of the frequency 
of appeal, as of the loss suitors are put to by reason of being kept out of then 
money by vexatious appeals, sometimes for five months, without any probable 
reason to believe the appellant would succeed upon the trial ; and I have frequently 
found, indeed I may say in nine cases out often, that the debt is paid imme- 
diately prior to the assizes, and a notice served withdrawing such appeal; for 
this reason I recommend the affidavit I have alluded to. 

[The following Paper was delivered in.] 
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Entries each Court-day in the Manor of Killultagh. 



Entries. 

15» April 1837 - - Sessions in Eelfast. 

10 May “ ----- :U 

31 D" - . - . . - 

12 July - - .- -. 19 .. Sessions in Belfast and Antrim. 

23 Aug. - ----- 71 

13 Sept. - 27 

4 Oct. - 3C 

25 D® ~ . . - . - 41 - . Sessions in Belfast and Antrim. 

15 Nov. - ----- .jO 

(5 Dec. - - - - - . 58 

27 D“ - - - - - 41 

17 Jan. 1838 - -- -- 45 - - Sessions in Belfast. 

7 Feb. - ----- 84 

1 March - ----- 53 

21 D° - ----- 09 



G92 

2V. Jj‘. — The quarter sessions in Belfast commence 3d April. 

In tire former returns of this Court, the greatest number of entries in any one year only 
amounted to 528, which shows an increase of 1G8 entries 011 the above return, although 
there will be another court held before the termination of the year commencing from last 
return. 

Extracted from the Records of the Court, 2 d April 1838. 

(signed) J2oZif. Gregg, 

Lisburn, April 2. Seneschal. 



Jovxs, 3® die Maxi, 1838. 



MEMBERS PRESENT. 

Mr. BricWeinan. 1 Mr. Jeplison. 

Mr. M. f. O’Connell. Mr. Redington. 

Mr. J. O’Connell. j Mr. Villiers Stuart. 

MAURICE JOHN O’CONNELL, Esq., in the Chair. 



Mr. Thomas Cochrane, called in; and Examined. 

1261. Chairman.'] OF what profession are you? — An attorney. 

1262. Where do you reside?- — At Ballyconuel, in the county of Cavan. 

1 263. Do you practise locally in the county of Cavan ? — I do. 

1264. In the quarter sessions courts? — Yes. 

1265. Do you ever practise in the manor courts in the county? — I have not 
for these many years. 

1266. In the course of your business have you had any experience of the pro- 
ceedings in manor courts up to the present time ? — I have. 

1267. If I understand you rightly, you have formerly practised in them? — 
1 think I was three or four times in the Ballyconnel courts, professionally 
concerned. 

1268. What is the name of the court at Ballyconnel? — The Manor of 
Gwilliambrook. 

1 269 . Are you acquainted with any other manor courts in any other part of the 
county ?— I am acquainted with the manor courts of Clonkine and Cortubber. 

1270. Any other courts in that county ? — Not that county; I was particularly 
acquainted with one in tlie county of Fermanagh, immediately adjoining the 
county of Cavan ; it comes within a mile of where I resided. 

0.55. 1, 3 1271. What 
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1271. Whnt is the naine of that ? — The Manor of Laggaii. 

1272. Is that court still in e.Ustence? — It is not. 

1273. How long has it fallen into disuse ■— I should think about a year and 
a half, or two years at the furthest. 

1 274. Is there no seneschal existing of that court ?— No ; there was a seneschal 

of the name of Surplice, but the property was sold by Mr. Balfour to Mr. 
Creighton, and Mr. Creighton, immediately on purchasing the property, discon- 
tinued the court. , , , XT -1 

1275. Mr. Villiers Sticart.] Did the seneschal die? — N.ot until alter tlie 
property was purchased. In consequence of the loss of the court, Mr. Creighton, 
I heard, allowed him a compensation of lo/. a year. 

1276. By way of pension ? — Yes. 

1277. Chairman.] Did he consider that a fair compensation for the loss of his 
office ? — I think so ; from his rank in life, I am sure he did. 

1278. It appears from the return that the jurisdiction of the courts j’-ou nien- 
tion, in the county of Cavan, does not extend beyond 40 s. ? — The jurisdiction of 
the court of Ballyconnel extends to 5 ; hut it has never been exercised beyond 
40 s. within my recollection ; it extends, by the patent, to 5 ; it is the only one 
that does so in the county of Cavan. 

1279. By whom was that gi’anted? — It was granted in the 3 James 2 to 
Bleridith Guillem, esq. 

12S0. Besides the court leet and court baron, does the grant use the term 
“ court of record” also? — It does. 

] 281 . Does it give a power of attachment against the goods ? — It does, and a 
capias against the person also. 

1 282. Is that process against the person acted upon ? — It is not ; there is no 
prison within the manor. 

1 283. The seneschal, in his return to this Committee last year, states “ there 
has not been any coui-t held for the last four years, as there was no business. 
The quarter sessions are frequent in this division of the county, and are held 
twice each year in Ballyconnel (where the manor court was held), and the 
facility this affords to recover sums of small as well as large amount has removed 
the business, formerly done at the manor court, to the quarter sessions;” does 
that consist with your knowledge of the fact also? — Not precisely ; 1 understand 
the reason that no court was held, was in consequence of some proceedings which 
I took against a plaintiff who took some goods under an attachment ; and the 
assistant barrister gave a decree, in favour of the defendant, in the manor court 
below, and no proceedings have been had since. 

1 284. M'hat was the nature of that case ? — It was one of those cases where an 
attachment was granted against tire goods ; and the case I brought was heard in 
the October sessions in 1833 , before Mr. Major, then an assistant hamster in the 
county of Cavan. 

1 2S5. Did that case proceed to a verdict in the manor court ? — It did ; there- 
was a verdict for the plaintiff in the attachment. 

1286. Upon what grounds did you get a decree for the defendant in the- 
assistant-barrister’s court ? — The ground was, that they seized property belong- 
ing to another person ; and, notwithstanding an affidavit made before Mr. Jones, 
a magistrate of the county, since deceased, they persevered in keeping the goods 
until the decree was pronounced : after they persevered in keeping them, I 
advised the defendant not to appear in the court, and not to make any defence 
to it. 

1287 . And did he appear ? — I should rather think not. 

1288. Mr. Villiers Stiiart.] Was there any application to bail the goods? — 
There was not. I had four copies of the affidavit made altogether ; one by the 
party to keep, one was served upon the plaintiff in the attachment, one upon the 
seneschal, and one upon the bailiff. 

i28p. And what notice was taken of that? — There was no notice whatever 
taken of it ; they persevered in keeping the distress on. 

3 2f)o. Chairma 7 i.] Of course you did not bail the goods?— No, I did not, 
because tliat would he acknowledging the goods to be the property of the 
defendant. r r j 

1 29 j . How were the goods seized ; were the goods in the occupation of the 
defendant when they were seized ?— Not in the occupation of the defendant in the 
attachment ; they were in the occupation of my client. 

1292. Then 
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1292. Then did they mistake the person? — I should think not; they could 
not have mistaken the person ; they mistook the property ; but, after tlie 
affidavit was lodged, I conceived they ought to have given up the goods. The 
seneschal’s brother is a magistrate, and I sent the party to make an affidavit 
before him ; but he did not wish to interfere in it. 

1293. How came the goods to be seized as the property of the defendant? — 
The goods were the pi'operty of his mother; the son was a young man living in 
the same house, and the attachment was against him. 

1294. Mr. Jephson^ Both parties lived in the same house?— Yes, I be- 
lieve so. 

1295. And there was a suspicion of a fraudulent collusion, I suppose ? — Yes, 
I suppose there was in that case. 

1296. Mr. Villiers Stuart^ In such a case as that, could not the party obtain 
a replevin? — At that time replevins were very expensive; you must go into the 
Court of Chancery, and it would cost 6 1 . or 8 /. 

1297. Is that the case now? — No ; but the assistant barristers have determined 
that it only applies to rent. 

129S. Mr. Jejihson^ Could not the sheriff give a replevin? — That is very 
seldom done in the county of Cavan. 

1 299. Would he not bo bound to grant a replevin in point of law ? — I do not 
know whether, in point of law, he would be bound or not ; I know he very often 



refuses. 

1300. Mr. Villiers Stuart.'] But in the case of goods improperly seized, what 
remedy has the party? — He may bring an action; that is the only remedy I 
could point out to the party in that case, and they obtain the value of their goods 
from the party taking them. 

1301. Chairman:] That is the remedy generally recommended by professional 
gentlemen in such cases ? — That was the least expensive. 

1302. What was the decree the party got ? — I think 2/. 10s. 

1303. You seem to trace to that revei'sal of an illegal decision of the manor 
court, the discontinuance of all proceedings in that court? — I do ; I remember 
the bailiff, in coming u]) to produce the decree as his justification, was told by 
the assistant barrister that the decree was no justification for what was done, and, 
in going down off the table, he said, “ Oirr court is broke.” 

1304. Mr. Jep/tson.] That is to say, the assistant barrister said, “ A decree 
against A. was no authority for seizing the goods of B.” ? — Precisely. 

1305. Might not that dictu 7 n of the assistant barrister be equally applicable 
to goods seized by the bailiff under a civil-bill decree, or a sheriff s decree ? Yes, 
it very often happens. In the last sessions of Cavan, I saw the assistant bar- 
rister give large damages where a party sold under a civil-bill decree. 

1306. Similar mistakes frequently occur under the decrees of other courts 
Certainly it may, and does very often occur, under decrees of the assistant- 
barrister’s court ; it is a thing for which a remedy is very much wanted. 

1307. Chairman.] But in this case, was not confidence shaken in the sene- 
schal as well as the bailiff, from his refusing to entertain applicarious from your 
client previous to the case coming on? — 1 must think so from his not holding 
the court since ; I have not heard of any application to him since to hold one. 

1308. How often did he hold the court before?— Generally every three weeks. 

1 309. Did he bold courts leet? — I heard tliat his brother held one formerly, for 
the appointment of a weigh-master to regulate weights, and a consteble, but not 
for 20 years. The present seneschal had only acted once or twice, 1 believe, 
prior to the time the court was discontinued. - 

1310. Mr. Villiers Shiart.] Was there much business in that court previoiw 
to the time you have mentioned r — ^It declined very much of late ; I think the 
average number of cases entered was 9 or 10. 

1311. Mr. Jephson.] AYas the decree of the assistant barrister pronounced 
against the seneschal or the party? — Against the plaintiff in the attachment. 

1312. Then, in fact, the error committed was the error of the party in pointing 
out to the party that the goods belonged to the defendant ?— I conceive, in tna ^ 
transaction, the bailiff was as much to blame as the plaintiff in the attachnien , 
he lived contiguous to the party, and must have known the fact. _ 

1313. How would the sheriff' have acted in such a case? Supposing the shentt 
had seized the property of the wrong person, under a misrepresentahou y le 

party who had pointed it out as the property of the defendant ?— It the slienn 
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3Ir. seized under au execution out of a supeiior court, he would hold a court of 
Thomas Cochrane, inquirj^ hiuiself, after the claim was made, as to whose property it was. Tlie 
■ assistaut-bari'ister’s decrees are executed by special bailiffs. 

3 May 1838. Then, in case of the sheriff’s bailiffs taking goods under similar circimi- 

stances, would he not be very much guided in his conduct by the bail tendered, 
on what he conceived to be the fairness of tlie representations of the party claim- 
ing the goods:— The sheriff’s bailiffs under an execution go accompanied by the 
plaintiff, or some person to point out the propei'ty, and if any of the property 
seized is claimed by affidavit, the sheriff holds a court of inquiry in the town. 

1315. Chairman.'] But the special bailiffs act directly at the peril of the plain- 
tiff? — Yes, and not at the peril of the sheriff at all. 

1 31 6. Is that set forth in his warrant ? — It is. 

1317. 'Nh.Yilliers Stuart.] From your acquaintance with manor courts, have 
you ever known the seneschal to hold any inquiry where there has been such a 
claim to property seized ? — I have known it done in Killesandra, in the manor of 
Clonkyne and Cortubber. 

1318. But it is optional vdth the seneschal j he is not bound to do so? — No, 
he is not ; there is nothing in the law binding him to do so. 

1319. in these attachment cases, after the goods are bailed, what is the pro- 
ceeding then had? — Immediately after the attachment issues, the case is heard 
the next court day upon the return of the attachment. The only court I ever 
knew, where I conceived it in any way gave the defendant a proper opportunity, 
was the court at Swanlinbar, in tlie manor of Parsonstown, and that court is also 
given up. The property has been sold by Mr. Thompson, the lord of the manor, 
to Mr. Burrows. 

1320. And the new purchaser in that case has given up the court ? — Yes ; the 
court was held for a certain time, but now Mr. Burrows does not wish the court 
to be held. 

1321. In the case of an attachment at the time the goods are seized, and either 
detained in custody or bailed, are any further proceedings held by civil bill, or 
by pleadings, as in a com-t of record ? — In the court of Swanlinbar, the court 
day after the goods were bailed or kept in custody, tliere was a declaration filed, 
stating the cause of action, whatever it was; the defendant tlien had till the 
next court day to produce his witnesses and enter upon a defence ; but neither 
in the court of Gwilliambrook, where I live, nor in Killesandra, is that course 
adopted at all. 

1322. And tlientliey added the civil-bill processes to the attachment? — They 
did at Swanlinbar. 

1323. Have you ever knovTi any point to be raised upon the legality of such 
a proceeding? — On the 21st of March last, there was a man of the name of 
Wiggins residing near Killesandra ; a cart of his went into Killesandra, and was 
seized under one of these attachments ; it was on the evening of the W ednesday 
or Thursday the court was held ; the case was proceeded upon ; there was a de- 
cree against him, and they held the cart in custody ; I brought a civil -bill process 
against tlie sheriff, a man of the name of Kenny, for the value of the cart, at the 
sessions which were held in Ballyconnel on the 3 d April, and on the moniing on 
which the trial was to take place, which was Thursday morning, the parties gave 
up the cart, paid him all his costs, and tlie plaintiff forgave the debt. 

1324. What was the amount of the debt? — I think the debt was 16s. 

^325* I do not mean generally illegal practices ; but the legality or illegality 
01 that practice of mixing up the statutable jurisdiction by civil bill, with com- 
mon-law jurisdiction created in the charter, by attachment ?-^I cannot say as to 
tliat ; I never had any opportunity of knowing whether it was legal or iUegal. 

1326. It is a common practice in that part of the country?— It is the practice 
01 those two courts. ' 

332/. Mr. Villiers Stuart^ What was the cause of the Swanlinbai’ court 
ceasing to exist ?— The first cause was, that Mr. Thompson, the late lord of the 
manor, gave a deputation to the Rev. Mr. Grattan, who was then his agent ; in 
the deputation he did not put the words " during his will and pleasure.” When he 
was removed from being agent, Mr. Thompson gave a deputation to a Mr. 
Johnson, who is now a lieutenant in the 70 th foot, I think. Mr. Johnson, on o-oing 
to act, was served with a notice by Mr. Grattan, that, under the opinion of counsel, 
Mr. Thompson had no power to transfer his deputation. I think immediately 
after there was an order from the bishop, that Mr. Grattan, being a clergyman, 

should 
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should not act. There were some complaints made about it, and the court fell 
to the ground. 

1328. Is Mr. Grattan alive still ? — He is. He would never give up the depu- 
tation of Mr. Thompson ; but I understand he would give it up to Mr. Burrows, 
but Mr. Burrows would not appoint a seneschal, and he has not upon other pro- 
perty he purchased also. 

1329. It was the lord of the manor then who objected ? — It was there, and in 
the manor of Laggin also, which is a very extensive one. 

1330. Mr. Jejvison.'] In point of fact, the lord of the manor appointed another 
seneschal in Mr. Johnson ? — Yes. 

1331. And that seneschal could not act, inasmuch as there was another indi- 
vidual holding the deputation ?— Yes. 

1332. And the lord of the manor is restrained from appointing another? — No, 
the property has been since transferred. 

1333. \Vho is the present lord of the manor ? — Mr. Robert Burrows, of Stra- 
down House. 

1334. If Mr. Grattan’s deputation was still valid and in existence, the present 
lord of the manor would have no more right than Mr. Thompson to appoint a 
seneschal ? — Certainly not ; that was the opinion of counsel at that time. 

1335. Mr. Villiers Have you no reason to know of the present lord of 

the manoi'’s objections to the court being held? — Yes, I have; he purchased 
some other property which was adjoining’ to a part of the manor of Coranary, 
and 1 understand he withdrew the deputation, and would not allow the seneschal 
to act in his part of the manor. 

1336. Chairman^ He purchased part of the manor? — Yes; that very often 
happens. The manors 1 have been speaking of have been divided. 

1337. Have the manorial rights been divided also ? — I cannot say how that is. 

1 338. Mr. Jephson^ In the other manor you speak of, did Mr. Creighton, in 
refusing to appoint a seneschal of that manor, act upon his own individual opinion, 
or was he urged to the step he took in not appointing a seneschal, by the repre- 
sentations of the inhabitants of the manor ? — 1 am sure that what he heard of the 
conduct of the seneschal, and the manner in which the business was conducted 
there, made him not appoint anotlier. 

1339. Mr. Rtdin(jton.'\ Has there been any complaint on the part of the inha- 
bitants of any inconvenience from these courts being discontinued ? — No ; nn the 
contrary, I think they are very glad of it. Mr. Creigliton has established a much 
better court upon his property. 

1 340. Chah'man.'] Are any of these places far from the quarter sessions town ? 
—Yes ; part of the manor of Pai-sonstown is very far ; it runs into a district called 
Glangevelin, which is 18 miles from Ballyconnel. 

1341. Mr. Villiers Stuart.^ I think you say Mr. Creighton has established 

some other court? — Yes, he has. ,, 

1 342. What kind of court? — He has established what he calls “ AnEstateCourt. 

1343. What is the nature of that? — Any of the tenantry upon the difterent 

estates that have any complaints to make with regard to trespasses, or any of 
those matters, lodge their complaints with one of the bailiffs of the estate ; he for- 
wards it to Mr. Creighton’s clerk, who then issues a notice to the parties to 
attend at the court, at which he and his agents and agriculturists sit ; and there 
they settle the matter ; they hear both parties, and have the matter arranged be- 
tween them without any costs. Any criminal matters he refers to the petty 
sessions at Darrylin, which he attends himself. It gives a great deal of satisfac- 
tion on the estate, and has caused a great decrease in the petty sessions business 
at Darrylin in consequence. at i 

1344. Those are matters in which both parties are tenants upon Mr. Creigh- 
ton’s estate? — Yes. 

1345. Any dispute between them and their neighbours who are not tenants 

would go to the petty sessions at Dai'rylin ? — It would, of course ; his propertj 
extends very far though. , -u • 

1346. With regard to these manor courts, in what places were they hdd r ■ 

The one at Ballyconnel was invariably held in public-houses; in three different 
public-houses at three different times ; I have summonses here, mentioning t e 
Dames of the different houses. 1 j j • 

1347. Will you deliver them in, if you please?— [T^e Witness handed %n the 

same]. „ , 
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Mr. 134S. Ballvconnel is a quarter sessions town, is it iiot ? Kis.^ ^ 

■Thomas Cochrane. 1341"). Ho\v long lias it been SO? — Since the assistant barrister s court was 

established ; before mv memory. 

$ May 183S. J250. Therelias aK\'a3's been a court-house there ?— There has. That Henry 

Tliomas Watt, whose name appears in one of the summonses as a publican, was 
the keeper of the court-house. 

1351. Could tliat seneschal easily obtain the use of the court-house to hold the 
court in ?— Yes, his brother hold tlie key. _My stable was the court-house 
before the present court-house was built; that is, before the year 1833 ; and his 
brotlier lived in the house I now live in for some time, aud had the key of the 
court-house. 

1352. Mr. Villiers Stuarf] Then it was you who turned the court-house into 
a stable ? — It was the county rather ; they built a very fine court-house in Bally- 
connel, and then the old house was disused. 

1353. Mr. Jepkson.] What sort of court-house was used before the present 
house was liuilt ? — It was built in the yard of my house, for the use of the 
sessions, aud the persons who lived in the house had the use of it between the 
inteiwals of the sessions. 

1354. Then it was the property’- of the person who occupied the house?— No, 
it was the property of the county, who paid rent for it. 

1355. It was rented by the county for the use of the sessions ? — Yes. 

1356. Then in the intervals betAveeu the sessions, was it made use of by the 
■occupier of the house '? — That Mr. Watts up to the time of the alteration was the 
court-house keeper, and he was also keeper of the new court-house, but the key 
was geuerally left with the occupier of the house I live in, and it was used as a 
barn, or for other purposes. 

1357. But it was only used for the purpose of holding the quarter sessions in? 
— No ; the petty sessions was also held there every week, and the road sessions. 

1 35S. But are you aware that the senesclial has no right as seneschal to make 
use of the county court-house? — Yes; but I am quite aware he could obtain the 
use of that court-house if he thought proper. 

1359. Chairman.'] The house at the time you speak of was occupied by tlie 
brother of the seneschal ? — It was part of the time that Mr. Watts also lived 
there ; not at the time he kept the public-house, but for a year or two before. I 
have also a decree of that court in the year 1795 . 

1360. In these public-liouses where the court was held, was there generally 
sufficient room to accommodate the court and the auditors ? — In Smith’s house 
there was a large room where the court was held, to the left of the door as you 
went in, a pretty- large room; the other houses were rather small. 

1361. Was oi'der well kept ? — Prettj' middling. 

1362. Have you been present at the proceedings sufficiently so as to give an 
opinion wiietlier it was a disordei’ly court or otherwise ? — I have seen it a disor- 
derly court ; it was invariably the rule there, whenever each party got a decree, 
that he was obliged to lay down from 10 c?. to 15 (Z. for whisky. 

1363. Was any name given to that payment? — It was for punch. 

1364. It had no legal name? — No ; the verdict was never read to the plaintiff, 
only he was told he had a verdict, and he was never told the amount till he laid 
down the lOc?. or 15 c?. for whisky. 

1365. In the presence of the seneschal was that done ? — It was done by the 
seneschal. 

1 366. To whom did he give the amount ? — To the jurors and to the plaintiff. 

1367. I mean who was treasurer to receive the money? — He received it; it 
was laid on the table ; that William Smith the publican, who kept the house, 
was generally foreman of tlie jiuy. 

1368. Were the jury ever summoned? — Never to my knowledge ; I am sure 
thej' were not. 

1369. Were they taken from the by-standers ?— There were perhaps half of 
them who were pretty regular attendants at all times, in consequence of the sport 
they had in it ; 1 have seen the bailiff stand at the door, it was generally a 
market-day, and call indiscriminately any persons he saw in the street. I am 
snre there never was a summons issued. 

1370. Have you knoivn any of the bailiffs ever issue any summons? — I 
snre there never was any written summons sent. 

1371. Were the costs in those courts ever reduced in consequence of no-sum- 

mons 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON MANOR COURTS, IRELAND. 83 



mons being issued ? — No; the coats were always 5 s. llj. or 5 s. Qd. of the present 
currency. 

1372. You are aware that, o\it of that, 1 s. is allowed to tlie bailiif for sumraon- 
ing the jury ? — I am. 

1373. And though the duty mus not done, the fee was charged ? — Yes ; there 
was Is. Gd. diarg'cd lor the cost of the summons; the seneschal kept Gd. of it for 
the bailiff for sers'ing the processes; lie then charged 2s. upon the entry of the 
process, and 2.s. for the decree. 

1374. Have you been acquainted with the courts which are in e.xistence in 
your neighiiourhood, tlic courts of Clonkyne and Cortubber r — Yes. 

1375. Is the same practice followed there, holding the court at public-houses r 
— No ; the court is held in the market-house of Kiliesandra. The scnesclial was 
the keeper of a public-house till within the last 12 mouths, and Mr. Southwell 
made it be held iu the market-house. 

1376. How long has it been held in the market-house ?— Alwa3'S within my 
recollection ; it was held in a private house by Mr. Ellis, the late seneschal, but 
not in a public-house. 

1377. Who is the lord of the manor? — Mr. Southwell. 

1378. Mr. ViUw's Stuart^ Have you much acquaiutance with that court ? — 
Yes, I liavc. 

1 37Q. How does it work ? — There is not much business iu it ; I should say the 
number of entries would be seven, eight, or nine in a day. The seneschal docs 
not hold the court constantly in Kiliesandra ; for the convenience of the people 
he goes u}j to Scraliby, whicli is about six miles from Kiliesandra, at the extreme 
end of the manor. 

1380. Is it a largo manor ? — It is a larg’e manor; I should say it is about six 
or seven miles in length, and, I should suppose, four in breadth. 

1 381 . It contains a considerable population ? — It does, and a very respectable 
population too. 

1382. Is the seneschal a respectable person ? — In point of honesty he is a 
very respectable person, in niy opinion ; buthe is very old, and I think not ranch 
versed in proceedings of tliat kind. 

1383- That is a veiy small number of cases in proportion to the size and 
the population of the manor ? — TJiey are not poor people, and that perhaps may 
account for it ; when the process is issued, they g-enerally settle it. 

1384. Do you know wliCther there arc many cases of debts from that district 
tried at the assistant barrister’s court ? — A great number. 

^385* Then you suppose that they prefer the assistant-barrister’s court to the 
seneschal’s? — I am sure they do in every part. 

1386. Chavnnan^ Arc the majority of tlie cases that come to the assistant- 
barrister’s court above 40.s. ? — "VVitliout taking an abstract of tire clerk of -the 
peace’s book, I could not answer that ; but generally I should think they arc 
above 405. The town of Kiliesandra is a good town, with a number of shop- 
keepers in it, and, if they bring civil-bill cases to the quarter sessions, tliey may 
as well bring small ones as large ones. They are now taken alphabetically, and 
each plaintiff’s cases all come on together. That has been a great convenience, 
for a man knows now at what time to send his witnesses, and they are not kept 
as heretofore. 

1387. Does the pmctice of paying a fee for drink prevail in that court? — 
I never heard of it ; I made inquiry, and I am sure if it did I should have lieard 
of it ; it never did that I know of. 

1388. Then connecting the fact, tliat in the court which is held at a public- 
house that practice prevails, and in the court which is not held in a public-house, 
though presided over by a person who kept a public-house, no such practice pre- 
vails, do you not tliink it important that these courts should not be held iu 
public-houses ? — Decidedly. 

1389. Is there not a difference in tlie class of jurors in those courts held at 
public-houses and tlie jurors in odier courts ? — The people about Kiliesandra are 
respectable farmers, the tenantry of Lord Farnliam and Mr. Southwell ; they 
hold more ground and are more respectable than in the Ballycounel district; it 
is a very mountainous district, and they are persons holding about 10 acres of 
ground each. 

1390. Mr. Villiers Stuart.] Are the jurors of Kiliesandra generally farmers or 
town people? — I was speaking to the seneschal some days ago, and he com- 
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Mr. plained to me tliat he could not get the town people to attend, even by summons^ 
77. ->mas Cochrane. He Said he should prefer the town people, as they were upon the spot, and they 

were very respectable people ; he could find an excellent jury in the town of 

3 May iSaS. Killesandra ; in fact, a gTcat many of the shopkeepers are uponthe record jury of 
the county. 

1391. Is their objection to serving on the juries, that they do not consider the 
court very respectable? — No, I do not think it is; it is to save themselves 
trouble. 

1392. They are not sufficiently interested in the proceedings ? — They are not 
at all interested in the proceedings ; of course, if they had any process themselves 
in it, they would not be eligible to sit. 

1393. 'Mr. Rcdington^ Do the shopkeepers in the town of Killesandra proceed 
for small debts under 40 s. in the barrister’s court in preference to the seneshal’s 
court ? — I think, since the Act amending that court, they do ; there has been a 
great increase in the civil-bill business in our county since that time. I must 
mention, that since the 7 & S Will. 4, there has been an additional sessions held 
in the town of Cavan ; it is held four times instead of twice a year. It was held 
alternately -witli Bailyconnel, now it is held twice a year in Ballyconnel, and it is 
now held in Cavan four times, in April and October also, as well as Ballyconnel. 

1394. Then it would be no inconvenience to the public of Killesandra, if that 
court w’ere abolished ? — I think not ; they are six miles from Ballyconnel on one 
side, and six miles from Cavan on the other. 

1395- Chairman^ Is there any division of the county for Ballyconnel ? — There 
is a division for Cavan, but not for Ballyconnel. 

1396. Where is the sessions held for the other division ? — At Ballyboroueh 
and Cootehill. 



1397. In giving that additional sessions for one division of tlie county, they 
have not subdivided divisions? — They have not; it is of the greatest incon- 
venience at present. 

139S. Now a vexatious plaintiff may take a party from the extreme north- 
west of your county to Cavan sessions, instead of to Ballyconnel ? — Yes ; at the 
last October sessions for the county there were, I believe, about 200 processes for 
tithes brought to Cavan from a part of the county at the extreme end of it, called 
parish of Killena, adjoining the county of Leitrim ; that is near 40 miles from 
Cavan, and Ballyconnel lies between ; you must go through Ballyconnel to go 
to Cavan; and tliose people were brought there mostly for Is., is. Qd., or 2I, 
the value of a year’s tithes ; I was concerned in defending some ; and they were 
kept there from^ Sunday, having to enter their summonses on the Monday 
morning, and, being the letter L., they did not come on until Saturday, and most 
or me parties liad no leases, and so were not liable. 

1399* Villiers You say those small sums you are speaking of 

■Rere for tithes ? — Yes, for tithes for one year; they owed no more. 

1400. Was that for ecclesiastical tithes? — Yes. 

1401. Chairman.l In that court of Ballyconnel, where the practice of giving 
dnnk to the jurors prevailed, have you ever known also disorders to arise in con- 
sequence . I cannot exactly say ; the cases were generally not more than six or 
seven m number, and they had not time to get into disorder till after the cases 
were over, and then they generally had a whip, as it is called, an additional 
contribution among themselves. 

1402 That was -svlien there was a bad court?— Yes; of course, the quantity of 
drink depended upon the number of oases. 

1403. I suppose there never was a ease, however great the number of cases 

tried, in which my part of the funds was reserved for the next court day ?— 
1 never heard of it. . 

1404. Were the parties themselves ever partakers of the good cheer for which 

tne\ paid t — Yes, the winning party was. * 

seneschai ever preside over their after deliberations ?— I rather 
think not ; the seneschal jw a most abstemious, simple, inoffensive man as could 
be ; 1 mean the brother of the present seneschal. He is now dead. 

dhl ‘'“.“Ikction for this purpose to go on openly in court ? 

He did allow it , but it is right I should mention, that within my memory 
I have heard persons say there was a court leet held there, at which in former 
periods, respectable inhabitants of the manor attended, for the purpose of ap- 
pointing a weigh-master, and overseer of weights, and a constable, at which there 
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was a leet dinner, and I ratlier think the usage came down from that ; at all 
events, the seuesclial himself was a very good man, and one of tile most abste- 
mious men that could be. 

1407. Did the jury often retire to consider their verdict in any disputed case? 
—1 never knew many disputed cases to be lirought before them ; at least cases 
that tliey were not able to settle in a few moments. The seneschal sat in the 
room witli them after the room was cleared. 

1408. The room was cleared for the jury to deliberate ? — Yes, for a few mo- 
ments ; and the seneschal and the bailiff stopped in with them. 

1409. Mr. Redingto 7 i.'\ Used the seneschal to address them after each case? 

No, I never heard him address them ; I am sure I never did while I was there, 
whatever he might have said to them after the people left the room. 

1410. Chairman^ Have you any reason to tliink he did speak to them then ? 
— I have reason to think whatever side the seneschal took had great weight with 
the ju^5^ 

1411. Then, in fact, there were 14 jurors instead of 12 ? — Yes ; and I think 
the seneschal and bailiff were as good as four jurors. 

1412. And tlic judge, instead of charging them in open court, you have reason 
to believe addressed them in the jury-room ? — I have reason to believe he spoke 
to them ; I do not say he addressed them. 

1413. Have you ever known them hold over two or three disputed cases 
till they went through the list, and deliberate upon them all at once ? — No, 
I have not ; they generally decided the cases one by one, except they were pub- 
licans’ cases, where one witness would prove a couple of them, and they lie over 
till both were heard. 

1414. Are the juries always of the full number of 12? — Always, I never heard 
of less. 

1415. Are many of the seneschals that you are acquainted with magistrates of 
the county ? — There is only one, Mr. Powell, seneschal of the manor of Cora- 
nary and Cootehill, who is a magistrate of the county of Clare. 

1416. Mr. Jephson.] How is that court conducted as compared with the other 
courts you have described ? — I can only speak from hearsay ; I know it is lield 
in a public-house. I can produce a decree upon an appeal from that court. 
[The same was handed in.'] 

1417. Chairman.] Was there anything particular in that case from which you 
produce the decree ? — Yes ; and it is very much complained of, that in every 
case he charges a fee of 2s. for an attorney when no attorney attends. 

1418. The statute allows a fee of 2s. to be charged? — ; but I think not 
against the defendants; for the statute says the costs shall be only 5 s. ll It 
is a fee that the party will be at the loss of. 

1419. Is not that one of the inconveniences of having persons not acquainted 
with legal phrases, or the constmetion of Acts of Parliament, to preside over courts 
of this kind ? — I should think so. 

1420. Is that gentleman a respectable magistrate of the county? — His father 
was a most respectable man. 

3421. Has he been long a magistrate in tbe county’- of Clare ? — I think about 
eight years. 

1422. May not a man be very intelligent and respectable as far as the dis- 
charge of his duty as a magistrate, and at the same time be ignorant of these legal 
niceties, which it requires some expeidence of the law to understand? — I think if 
a man attends to his duty as a magistrate, it would very much assist him in his 
duty as seneschal. I am in the habit of attending at the petty sessions, as I have 
been concerned for some years in excise cases as a solicitor, and I have not seen 
Mr. Powell attend the sessions more than once or twice. 

1423. That gentleman is seneschal of the manor in the neighbourhood of 
Cootehill ? — Yes. 

1424. Mr. Jephson.] Do you not think the duties of a magistrate require as much 
knowledge in construing Acts of Parliament as the duties of a seneschal? — Yes. 

1425. And yet you say this gentleman, who is a magistrate, is not qualified 
to construe an Act of Parliament properly ? — Perhaps he might be, if he applied 
himself to it. 

3426. Do you think we could have a greater security for the proper qualifica- 
tion of magistrates from their being taken from the same class as the magistrates 
are taken from? — No doubt they are sufficiently qualified. I may mention that 

0.55. M 3 between 
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S6 MINUTES OF EVIDENCE TAKEN BEFORE THE 

betiveen the very same persons there teas a second decree at a court held on the very 
same day, and the very same fees charged on the second inquiry, mid the united 
debts oidy amounted to 21,s., and there ivas 16s. id. costs put on. Ihe detendant 
lodged ah appeal against both. The debt in one case yas 13 s. ; that was reversed 
by the iudo-e, and the other was compromised ; it was tov a matter ot trespass. 

14^7. Mr. Jep}mn:^ That was an appeal to the assizes t — ifes. 

142s. Upon what grounds ?— That the witness could not prove a shadow of a 

debt due from the defendant. i r- r i 

1420. "^Vas any part of that appeal gTounded upon the fact ot the attorneys 
fee hanng been charged ? — jNFo ; that fact was mentioned to the judge, but he 
said he had nothing to do with that matter. 

1430. ■\Tho was the judge ?-— Mr. Bai-on Peunefather. He said he had nothing 

to do with it ; there was another way of proceeding against the seneschal if he 
charged improper costs. . . , . 

1431. Vrhat did ho mean by that ?— That he might bring an action agai nst him. 

] J.32. Did the party bring an action ? — No ; he was a very poor man. 

2433. Might not that have been done by a process in the civil-bill court ?— 

I think not, from hearing the opinion of Mr. Major, whom I conceive to be a very 
high authority. I brought an action against the seneschal of Killesandra by 
civil-bill, and Mr. Major said he could not entertain it. 

1434. \Vhat was the amount in the action you brought against him? — 
£. 4 . 12 s. Zd. 

1435. Mr. Villiers Stuart.] Then there is no cheap remedy for a party against 
whom too high costs are illegally levied ? — It appears not. 

1436. Chairman:] Was that court'you speak of near Cootchill held at the same 
place as the petty sessions ? — No, it is not ; it is held, I believe, about three or 
four miles from Cootehill. 

1437. But the seneschal resides as near to the petty sessions as to the place 
where the manor court is held r — No, the manor court is held, I understand, at 
a public-house near his gate. 

1438. Have you been in the habit of attending at Cootehill petty sessions fre- 
quently ? — Veiy frequently. 

1439. And you state you never have seen him attending the petty sessions- 
court ? — Not to my recollection but once. 

1440. Are there any other manor courts in the county of Cavan, that you are 
acquainted with, that have fallen into disuse? — There is another, the manor of 
Piimar and Doobally. 

1441. W'liere is that situated?— In the Glangevelin and Dooballj’’ district, 
which lies below Ballyconnel. 

1442. In a district the most remote from the sessions town? — Yes. 

1443. Mr. Villiers Stuart:] WTthin how short a time has that court been held ? 
— I think six or eight years ago. 

1444. Chair-man.'l Have you any information why it fell into disuse? — ^Tlie 
seneschal died ; and the manor being at that time the property of a lady who 
lived in England, the agent refused to appoint a new seneschal. 

1445. Mr. Villiers Stuart.] Does the present lord of the manor reside in 
Ireland? — No, in England. 

1446. Do you know on what grounds the agent refused to continue the 
court ? — I think the feeling he had was, that the debts that were mostly sued 
for and recovered in that court were for illicit whisky, and he considered it 
encouraged the illicit trade very much. 

1447. Were any of those decrees ever appealed from? — No, it was too far; 
they would have had to go 45 miles to Cavan, and for those small sums it 
would not be worth while ; I never heard of an appeal. 

144S. \Yould not tlxe decree have been set aside at once, if it appeared for 
a debt due for illicit whisky ? — Certainly. 

1449. Chnimian.:] Have you ever known those courts to be held in an 
unlicensed public-house ? — 1 rather think this very court was held in an 
unlicensed house, for I believe there was not a licensed house in that district. 

1450. Mr. Villiers Stuart] Did you ever hear any complaints in this district 
of the poor people not being able to recover small debts ? — ^Not the slightest; 
they all go to the quarter sessions ; I heard great complaints of the way they 
were dragged up to Cavan, where the additional sessions were ; but that is reme- 
died now by Murphy, the assistant barrister. 

1451. Did. 
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1451. Did you ever hear of any complaints being forwarded to the Govern- Mr. 
nient of the seneschals in that part of tlie couuti'y ? — I did not ; I do not think Thomas Cochrane. 

it is likely they \vould be fo^■^varded to the Government, as the seneschals are 

not Government officers ; they arc the local officer's of the lord of the manor. 3 May 1838. 

I have heard of some persons applying to Mr. Southwell, with respect to the 
court of Killesandra, he being the lord of the manor. 

1452. You have never heard of any of those gentlemen who have refused to 
appoint seneschals, being asked by the people of tlie country to appoint them ? — 

I rather think they have not ; I am sure they never have ; the people complained 
veiT mucli, in all those districts, of that system of distraining their goods which 
was adopted there ; and great liardahip ai'ose from it. 

1453. Mr. Jephson.'] What objection can the people of the country make to 
having near at hand a court at which they can recover the debts due to them, if 
those courts were properly conducted ? —If they were properly- conducted, there 
could be no objection ; but they complain of the distringases issued by the sene- 
schal, and their goods being taken off. 

1454. They complain then of the attachment? — ^Yes ; and I know with great 
reason in many instances. 

1455. Have you ever heard complaints against the petty sessions ?—l have 
heard people complain, as most men will who lose their case. 

1456. Are not the same description of cases which are tried at the petty ses- 
sions, triable at quarter sessions ? — There are a great number of wages cases, 



assaults, and trespass bills. 

1457. In that district do you find that persons neglect the petty sessions, and 
wait for the quarter sessions to obtain their wages, or do tliey apply to the petty 
sessions r — I rather tliink they apply to the petty sessions. 

1458. They apply to the petty sessions probably, because they are held more 

frequently, and are nearer at hand ? — Yes. _ • -lt i 

1459. Supposing there "were a class of debts which were not cognizable at the 
petty sessions, but were by the quarter sessions ; if tliere were a court near at 
liand at which these debts could be recovered as easily as wages can at the petty 
sessions, is it not likely the people would have recourse to a court of that kind, 
as well as to tlic petty sessions, for wages? — Certainly ; the convenience of the 
court, if properly held and conducted, ought, I should conceive, induce them to 



do so. . a ■ 

1460. Then the objections to the courts you refer to, apply more to the prac- 

tice of them, tlian the principle of having local courts frequently held. les, 
certainly. , . „ . 

1461. Mr. Red^nqton.^ Do you tliink it would be productive of inconvenience 
in the country, the not having a court more frequently held for tlm pugiose of 
recovering debts, than a quarterly court? — I think a quarterly court qmte sutti- 
cient ; we have the sessions now six times a year in Cavan diyisiou. 

1462. Mr. JepUmih That is not likely to be tlie feeling of persons who have 

debts due to tliem ? — Persons generally give credit for at least tliree montlis, per- 
haps longer, and then they have the opportunity, every' tliree months, to recover 
the debt if it is not paid. . . „ , 4. • j • 

146-?. Mr. MWon.l Is it your opinion the majonty of the cases tned m 
the seneschal’s court now are debts of longer standing than three months . 
Yes, I think they are, certainly; and the debts at quarter sepions too. 

1464. In that district which is now deprived of the seneschal s court, do you tninlc 
there is any difficulty among the farmers and the poor people m obtaining _ le 
necessary credit ?-Not the slightest ; I see as great a number of processes, civil 
bills, bimight to us as usual ; there is justthe same facility, I think, m obtaining 

M65. Chairvum.'] Are there any other matters connected with the manor 
courts of the county of Cavan, which you wish to mention to the Committee? 
The only matter I would mention is with regard to those attachmente , I th i* 
they are productive of very great hardship where the party is not residing withm 

the manor at all. . . . ,, 

1466. Is it always found that the cause of action anses withm the manor whe 
the attachment is issued t — Sometimes it is, and sometimes not. 

1467. Is th,eie ever an affidavit required previous to issuing t^ afech e 
— I undei^tand from the seneschal of Killesandra, that he now eq 

davit, but I have known instances -where he did not. 

0.55. 4 
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146S. How loug ago? — I should think up to 1833 he never did ; I think, 
’ since I brought the process against him, before Mr. Major, he has required an 
affidavit ; at that time he was only deputy seneschal. 

1469. Then, in the court of GAvilliambrook, is there an affidavit required ?— 
Latterly there was, in consequence of advice I gave Mr. John Benison, the late 
seneschal. 

1470. You consider that at common law an affidavit would be required pre- 
vious to issuing an attachment? — I do not think the law requires it ; but I con- 
cei^-ed a great many of them were issued for the purpose of anno}'ance, and to 
endea^•our to check that, I advised the seneschal to require an affidavit. 

■1471. Did you advise him to include with that affidavit, that the cause arose 
witJiin the manor ? — I did not. 

1472. Did you not think it of importance that such a restriction should be 
placed upon attachments being issuable by the manor courts, or corporate courts 
in corporate towns, or any other such courts ? — Certainly. 

1473. And with that restriction, it would be rather beneficial than otherwise 
to allow the power of proceeding against defendants who might not reside within 
the manor ? — My own strong opinion is, that it is a hardship upon a party not 
residing within the manor to be subject to its jurisdiction; by it you have a 
benefit given to one part of the county, and another part has no such benefit. 

1474. That arises from the exclusiveness of the jurisdiction ? — Certainly. 

147.5. But supposing the whole country to be parcelled out uniformly into manor 

courts, how could you allow a shopkeeper, for instance, in manor A., a remedy against 
a farmer in manor B., for a transaction in the town in which the plaintiff resides ; 
how w'ould you allow that at all, if you did not allow the process to go from one 
manor into another ; that is, if you restrict the jurisdiction of the courts to trans- 
actions between persons residing in tlie same manor ?— The plaintiff could go into 
the adjoining manor where the defendant lived and get a process against him, in 
the same way as in the assistant-barrister’s court. 

1476. Then if the transaction between them had taken place in the town 
where the plaintiff resides, would it not, in the first place, be contrary to the 
principles of law ; and in the second place, would it not be a hardship upon the 
plaintiff? — No more than to bring a civil-bill process in a county in which he 
did not live. 

1477. But where a party contracted a debt for his own convenience, perhaps ia 
the market town that he is in the habit of attending? — Then on principle, Ithiuk, 
if a man contracts a debt in a manor, he should be amenable there. 

1478. Mr. Villiers Stuart.'] Do you not consider these restrictions into dif- 
ferent manor ' courts very inconvenient to the debtors and creditors ? — Indeed 
I do. 

1479. -And that it is a strong argument against manor courts being allowed to 
exist at all ? — I think the courts of quarter sessions are quite sufficient for the 
recovery of small debts, now that the extension of them has taken place under the 
late Act ; tliere are a great many towns in which they are held now where they 
were not held before. 

1480. Chamnan.] Are there a great many districts in Cavan over which no 
manorial jurisdiction extends ? — Indeed there are. 

1481. Over which there are no traces of any such jurisdiction having ever 
been exercised r — I never heard of any in Cavan or in Belturbet, but there are in 
other districts. I know a very extensive property, in which I do business myself, 
belonging to the Primate, near Ballyconnel, and there never was a court” held 
tliere. It is in the manor of Beresford ; but there never was a court held 
in it. 

14S2. Have you ever known the value of property affected in tlie least by the 
existence or non-existence of these manorial rights 1 — Not in the least. I know 
that a property near Killesandra, over which the manor does not extend, was sold 
sometime ago, and I am sure it went for as much, without any manorial rights, 
as any part of Mr. Southwell’s property would go for, if he sold the manorial 
rights. 

1483. You mentioned just now the manor of Pumar, in which there were no 
appeals, in consequence of the great distance from the assize town ? Yes. 

1484* Flo you not think that is a great hardship, the appeal being o-iven to the 
assizes, from the gTeat distance a party has to go ?— I do ; I think it is a great 

hardship 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON MANOB. COURTS, IRELAND. 89 

liardship itpou the plaintiff, if the debt is due ; and upon the defendant, if he 
does not owe the debt. 

1485. Are nut appeals often made for the purpose of vexation" — 1 should 
rather thinh they are ; indeed, I am pretty positi^'e they are. There are a great 
many moi'e lodged than ever came to the assizes. 

1486. Is there not also a great inconvenience from the length of time that may 
elapse before an appeal is heard?— Yes. 

14S7. If the system of manor courts, or by whatever name they might be 
called, wore continued, would it not be a gTeat convenience if tlie appeal were 
o-iven to the (.{uartcr sessions ? — Decidedly so ; at present, if the court i.s held in 
tiie latter cnil of July, the party, if he wish to keep the plaintiff* out of Iiis debt, 
’yy jiaying 1 s. may keep him out of it till the moutU of Mai’ch, whereas it would be 
heard at the quarter sessions in the month of October for a trifling sum ; and he 
would have to go but a small distance, while he may have to go 30 or 40 miles 
in the other case. The seneschal is bound on his paying the shilling to take 
the appeal, even when no doubt appears ; and if he lives a distance off, it is a 
voj-y great hardship on a man to have to go to the assizes for a debt of a few 
shiiling's. 

1488. Mr. Villicrs Stuart.'] Is not the jurisdiction ot the seneschals court 
liio-her in some cases than the barrister’s court ?— Yes ; in the manor of Manor- 
lifunilton, in tlie county of Leitrim, it extends to 1,000^. 

2489. Might not that be an objection to giving an appeal from the sene- 
schal’s court to the assistant barrister, as you would then be appealing to a 
court which had a smaller jurisdiction ? — I should think not. 

1490. CJuiirman.] Are you sure that the manor court of Manorhamilton is 
still in existence ? — I am not positive that it is in existence now, or that it has 
been for the last few years ; but I know it was in existence ten years ago, for a 
client of mine was arrested in it. 



Lim^, 7* die 31 aii, 1S38. 



MEMBEUS PRESENT. 

Mr. Bridgeman. 

Mr. Lucas. 

Mr. M. J. O’Connell. 



Mr. Redington. 

Mr. Villieis Stuart. 



M. J. O’CONNELL, Esq., in the Chaik. 



Mr. Henry Sagge, called in ; and Examined, 

1491. Chairman.] WHERE do you reside ? — Dungarvou. 

1492. Do you follow any profession ? — Yes; I am a solicitor. 

1493. Is there a mandr court held in the town of Dungarvon ? — There is. 

1494. Have you an intimate knowledge of the proceedings of that court 
—Yes. 

1495. Have vou ever practised in it yourself? — Some years ago I have, 
some cases, 

1496. How many years ago ? — About 15 years. 

1497. Were you admitted an attorney or solicitor at that time? — Yes 
been upwards of 20 years admitted. 

1498. You were a junior practitioner at that time? — Yes. 

1499. Are attornies and solicitors in respectable business in the 
practising in those courts ? — No ; I have not myself done anything tht 
15 years. 

1500. How often does the court sit? — Every three weeks. 

2501. Where is it held? — At the court-house. 

] 502. The same court-house where the quarter sessions are held ? 

^503- Are juries impannelled in all cases ? — They are. 

N ^5 



ilr. T. 

3 Mav 1S3S. 



Mr. IJctinj 
7 May 383S. 
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'hlwJIcrtry 'Bogge. 1504. Are you aware whether they are regularly summoned to attend the 
court? — I believe not ; I believe they are very often merely requested to attend 
7 May 1838. ijy seneschal or his baililll 

1505. hJr. Lucas.] Have you any knowledge of the practice of the court of 
late years r — Only from hearsay, how the court is constituted, and the nature of 
the decisions in it, and have heard complaints made of the jurors. 

1506. Can you take upon you to sa)% conscientiously, tliat what you are now 
detailing is the case ? — I think I can ; I did not come to London for the 
purpose of being examined upon this subject; if I had been aware of it, 
I might have brought documents with me which I should have been able to 
refer to. 

1507. Mr. Villkrs Stuart.] When you speak of complaints against the court, 
you do not speak of complaints against the seneschal? — Certainly not. 

1 50S. The seneschal is a very respectable person, I believe ? — Very much so 
indeed. 

1509. Chairman.] Is the seneschal a legal person ? — No. 

1510. How' long has he filled the office ? — I suppose over 20 years ; I cannot 
tell exactly how long. 

1511. But your recollection is sufficient to enable you to state that he 
was in office 20 years ago? — Yes, 1 think he has been in office upwards of 
20 years. 

1512. As the complaints you have mentioned as prevailing among the public 
of Dungarvon and its neighbourhood do not refer to the seneschal, to what part 
of the court do they refer ? — The issuing of attachments particularly, 

1513. Do they refer at all to the jurors? — Yes; the jurors are not a respect- 
able class, as 1 have heard, and believe. 

1^,14. Do you know, in point of fact, from living in the town, anything of the 
persons who are in the habit of serving upon the juries? — I do. 

1515. Of what class of life are they? — Generally low shopkeepers, piiblicansi 
and tradespeople. 

1516. Any fishermen? — No, I believe not; generally speaking, not of so low 
a class. 

1517. Are they the same class of people who serve upon juries at quarter 
sessions ? — No, not so respectable. 

1518. Not so respectable even as the quarter sessions? — No. 

1519. The quarter sessions for the county are held at Dungarvon, are they 
not? — Yes, for one division of the county. 

1520. The largest division of the county? — Yes; there are three divisions; 
Dungarvon is the largest division in the county. 

1521. Of whom are the juries in the quarter sessions composed; are they 
shopkeepers in the town of Dungarvon, or fanners in the country? — Of shop- 
keepers in the town of Dungarvon, and some respectable farmers and people in 
the middle rank of life in the country. They are respectable, and give satis- 
faction. I have heard the assistant barrister say the Dungarvon juries are very 
good, and much better than any other part of the county. 

1.522. There are some respectable farmers in the neighbourhood? — There 
are in that division of the county. 

1523. Except stating that the jury are not so respectable a class as people 
think they ought to be, is there any other complaint upon the score of the 
jurors that you have heard ? — No, I cannot exactly say there is. 

1524. Are you aware whether the seneschal, if he were inclined to ge^ 
a respectable jury, has the power to enforce their attendance ?— I do not think 
he has ; I do not think he could get the respectable people to attend. 

- ^525* Villiers Stuart^ Have you ever known summonses issued for 

some of the respectable men to attend, and they refused to do so ? I have 

heard of summonses being served on Mr. Patrick Dower, and that he refused 
to attend, and the seneschal took some proceedings against him. 

1526. Chairman.] You heard that the seneschal took proceedings against that 

• gentleman for not attending? — I did. 

1 527. Do you know what the result of the proceedings were? — No ; it is so 
Jong ago, I do not recollect. 

1528. With' 
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1528. With regard to attachments, whatparticular complaints have you heard j 
upon that subject ? — I have heard of vessels and boats, laden and ready to 
proceed to sea, being seized under those attachments, which is considered 

a great grievance. 

1529. Do you know when an instance of that sort last took place? — I believe 
instances take place yearly ; I know some instances took place very lately. 

1530. Are goods of any other kind ever seized in a vexatious or improper 
manner? — I heard of an instance which occurred lately, of Mr. Barron being 
summoned before magistrates for wages, and they unanimously dismissed the 
complaint, and the person who had the alleged demand against Mr. Barron 
went and issued a manor court action, and had his cow seized ; I heard that 
complained of by the magistrates and other persons there. If any person 
makes an affidavit before the seneschal, the seneschal issues an attachment 
against the goods. 

1331. Mr. Filliers Stuart.] Was the cow seized within the manor? — Yes; 
they cannot seize out of the manor. Mr. Barron lives in the manor, at a place 
called Lackan. 

1532. Chairman^ Was the cow bailed after being seized? — I cannot say. 

1533. Did the case come to trial ? — T do not know ; I was a great part of 
the last year from home, in Dublin, and I do not attend to those matters; I 
rather think, from what I heard, that Mr. Barron paid the money sooner than 
go to the expense of litigating it. 

1534. Mr. Villkrs StuartP^ You do not know what the sum was?— It was 
some small sum I should suppose. 

1533. Chairman.'\ Then you do not know whether that fact of the petty 
sessions having adjudicated upon the claim, and decided against the claimant, 
was ever brought judicially under the notice of the seneschal? — I believe 
not. 

1536. Is not the seneschal obliged, upon the requests being complied with, 
to issue those attachments, upon any person applying for them?— Yes; upon a 
party swearing an affidavit, the seneschal issues an attachment directed to his 
manor bailiff. 

1537. The seneschal always requires an affidavit? — Yes, he does, of the debt 
being due, and contracted within the manor. 

1538* When goods seized under an attachment are bailed, is not the form of 
trial a much more costly one than the common one of civil bill ? — Yes ; the 
costs amount to between 3/. and This paper, which I have got from the 
chairman, contains the different items of the costs. 

\Thc Witness delivered in the Paper.'] 

I33g. Mr. Lucas.] From what source is the document taken .5- From my 
recollection, that those ai-e the costs charged. - 

1540. How many years ago did you practise there? — Fifteen years ago. 

1541. This is your recollection of the cases at the time you practised in the 

court ? Yes ; and I have since frequently seen the costs charged, and have no 

doubt as to their correctness. 

1 542. It is your recollection of the costs at the time you practised ; you have 
no reason to believe that it has since been changed?— 1 have not. 

1543. Mr. Villiers Stuart^ The complaints against the manor court of 
Dungarvon are chiefly against the exercise of the common law processes ?— 
Against the issuing of attachments, I think, principally. 

1544. It is left now to the option of the parties whether they will proceed 
by civil bill or by attachment ? — It is. 

1545. Is there any good reason for a party adopting the more expensive 

course ? — I do not think there is, except in the instance of a farmer coming 
into town, living out of the manor; and if he contracted a debt within the 
jurisdiction, and they find he comes into town, they issue an attachment for the 
purpose of taking his goods. That frequently occurs, and exposes the farmers 
to considerable expense and annoyance. u • • 

1546. And the creditor would have had equally good means of obtaining 
the payment of his debt by recourse to the less expensive process by civil bill ? 
— I think much bettei*, because he would have the sheriff to execute tlie civil 
bill decree of the quarter sessions court. 

0.«. N 2 -547- I mean 



r. Henry Bngge. 
7 May 1838. 
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Mr. Hciirii Bnggc. 1547. I mean the civil bill pi’ocess of the manor court r— I think so, if the 
•■■ ■ - ■ — debtor resided in the manor; but the civil bill decree, I believe, is out of date 

7 183^- in three weeks ; it only lasts until the following sitting of the court. 

1548. Ut. Mc(Ih 7 gtoji.] Are the courts held every three weeks ?~Yes, and a 
decree only lasts till the next court day. Supposing I get a decree at the 
manor court to-day, it only remains in operation for three weeks, unless re- 
newed at the next court day. 

1549. C/iamnau.] Do you know why it must be renewed? — I do not know, 
except the seneschal is restricted by Act of Parliament; I cannot say whether 
it is legal or not, but I believe it is the practice. 

1 550. Is it so stated in the body of the decree ? — I do not recollect. 

15,51. Is there a fee upon the renewal of a decree? — I do not know. 

1 552. If there is a fee of a shilling or sixpence upon the renewal of the de- 
cree, would that induce the seneschal to make it necessary to renew the decree 
as often as possible? — I do not think it would, and I am not aware that he is 
entitled to any fee on renewals. 

1553. Mr. Villiers Stuart.'] Are you aware whether in the manor of Dungar- 
von it is in fact necessary to renew the decree every court day ? — I believe it is 
necessary to do so. 

1554. Chaimian^ It appears from a return of the seneschal of Dungarvon 
that the number of civil bill cases tried in every year has greatly exceeded that 
of attachment cases tried ; does that fact show that there was a smaller number 
of attachments issued ? — I cannot inform the Committee. 

1555. Is every attachment that is issued brought to tiial ? — I should suppose 
not ; a great number are settled before coming to trial, and I am sure a great 
number of civil bills also are issued which never come to trial. 

1556. M\\ Villiers Stuart.] Is the number of attachments tried a fair crite- 
rion of the number of attachments issued ? — I should think not ; there are more 
attachments issued than are tried; many persons settle who do not wish to incur 
the expense of a trial. 

1557. Chairman.] Then these attachments do some good? — I believe they 
may be of some good in a few instances, 

155S. In any of the cases where vessels have been seized, was the debt not 
due from the owner of the vessel ? — I cannot say. 

1559. Have you ever heard of a flagrantly unjust case of that sort? — I have 
heard that two or more persons were the joint owners of a vessel, and that the 
debt for which the vessel was seized was the debt of only one, part owner, 
which I consider to be a great hardship on the others, and also on the mer- 
chant who loaded the vessel, to have her seized, and prevented from proceed- 
ing to sea, or the cai'go to be landed, and the part owners injured by losing the 
freight. 

1560. Would not they have a remedy at law against the part owner for whose 
entire debt tlie vessel was seized } — They might have an action, but probably the 
part owner would not be in a sufficient state to pay the costs. I know that is 
considered a very great hardsliip, both to the merchant and the other part 
owners, that a vessel and cargo should be seized, and perhaps the person against 
whom the attachment issued might have but a very small share in the vessel. It 
is particularly in those cases I have always considered the issuing an attach- 
ment a very great hardship. 

1561. Mr. i?ed/Kg/on.] Do the shopkeepers and people of that class in Dun- 
garvon usually proceed for their debts of small amount in the manor court in 
preference to the assistant barrister’s court ? — They prefer the assistant barris- 
ter’s court, decidedly. 

3 562. Even for debts for which they might proceed in the manor court ?— 
Yes, I think they do, 

^5^3- Villiers Stua)'t] Are you at all aware how far the jurisdiction of 
the seneschal extends in the harbour of Dungarvon ; could he seize a vessel 
lying outside the harbour ? — I believe not j I never knew an instance of it ; 
vessels and boats are seized alongside the quay, but outside the harbour I never 
heard an instance of it ; I do not believe a vessel could be seized outside the 
harbour. 

1564. Mr. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON MANOR COURTS, IRELAND. 9J 

1564. Mr. Lucas.] Wbat class of persons sue in the manor court, if the class Mr. HeKr^Za;:gt 

you describe prefer the assistant barrister’s court? — In general, farmers, trades- i ^ 

people, and shopkeepers ; and 1 should say the people prefer the assistant-bar- 7 May 1838. 
rister’s court. 

1565. Then how does it arise that any cases at all are tried in the manor 
court? — I cannot state exactly, except that persons may not wish to wait 
till the next quarter sessions, or might suppose they would recover their debt 
quicker. I have known cases dismissed without prejudice in the barrister's 
court, and afterwards tried in the seneschal’.? court. 

1566. Have you ever known any corrupt motive or reason influence nersoni 
in prefei'iing the seneschal’s court r — I have not. 

1567. Mr. Villiers The seneschal of Dungarvon is too fair a person 

to admit any hope of an unjust cause succeeding? — 1 think soj I think he is 
a very fair, intelligent, and impartial man. 

1568. Mr. ^cdington^ Do you conceive the disposition to proceed in the 
banister’s court, in preference to the seneschal’s court, arises from the belief 
that the barrister’s tribunal is a fair and more intelligent one? — Yes ; and the 
decrees from the barrister’s court need not be renewed for a year ; and the 
jurisdiction of the manor court is over but a small portion compared with the 
assistant barrister’s. 

1569. Mr. Lucas.] Are the costs greater in the barrister’s court than in 
the seneschal’s court, for a sum of the same amount? — In the seneschal’s court 
they are more expensive. 

1570. Whether the proceeding is by civil bill or by attachment? — Yes. 

1571. Then probably the less costs may be the reason for more cases being 
tried in the barrister’s court? — The district over which the barrister presides is 
larger, and therefoi'e much more cases must, of necessity, be tried by him, 
even if the cost in his court was greater than the manor court. Tlie juris- 
diction of the manor court is limited to the town, and a small portion of the 
country. 

1572. Chairman.] What are the costs in the seneschal’s court in a civil bill 
process? — I cannot say exactly. 

1.573* You say they are more than in the barrister’s court ? — Yes, the bar- 
rister Jias only 1 s. for his own costs, and I believe the seneschal has much 
more. 

1574* What are the costs in the barristei'’s court?- — ^I think about 5s. &d. for 
a decree. 

1575. That includes the attorney’s fee and all? — Yes, and the clerk of the 
peace, and the barrister. 

1576. Do you know what the legal costs in the seneschal’s court are.-' — 

I believe they are from 'Js. to 9^.5 if I had the Act of Parliament I could 
make it out. 

1577. Then your answer, that the costs upon a civil bill process in the manor 
court are higher than the costs upon a civil bill process in the assistant bar- 
rister’s court, is founded upon the supposition that in the former they amount 
to 9 s.?— I believe that is so 5 if I had the Act to refer to I could make up the 
exact sum. 

1578. But the reason you say they are higher than in the barrister’s court is 

because you suppose they amount to — IMy belief is they are more in 

the seneschal’s court. 

1579. Is the reason why you believe they are more because you also believe 
they amount to 8 s. or g s. or 10 s. ?~Yes, I believe they amount to 7 s., 8 s. 
or 9 

1580. And if you found they could not legally amount to more than 5 s. bd. 

what would you say ?— I would say that I believe the seneschal does not charge 
more than the legal costs. £. r 

1581. Then if you found that to be a fact from looking at the Act of Parha- 

inent, should you say they were higher or lower than in the assistant barrister's 
court ? — My impression is that they are higher than in the assistant barrister s 
court. . . j 

3582. Even if you found the Act did not allow them to exceed 5 a 
believe you will find the seneschal charge 1 s. for signing the process, oa. 01 

tr 3 
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Mr, Henri/ Baggc, 
7 May 1838. 



1 for serving, a fee for entering the process or signing a decree, also a fee for 
the attorney. 

1583. Mr.X»ctw.] Are you stating your general impression, without pinning 
yourself to exact accuracy ?— Yes ; I cannot state accurately unless I see the 
Act of Parliament. 

15S4. Then your impression is that the costs m the seneschal s court are 
8 s. or 9 s. ? — Yes. 

1585. And that the costs in the barrister’s court would not amount to that 
sum ? — Yes. 

1586. When you say the costs in the barrister’s court amount to 5 s. 6 rf., 
do you mean the attorney is satisfied with the fee that is included in that 
5 s. 6 d. ? — I do. 

1587. And he actually conducts the case for that sum? — Yes, and pays the 
barrister and clerk of the peace. 

1.588. CMi-maji.'] The attorney’s fee is taxed against the unsuccessful party 
in the barrister’s court? — Yes, it is. 

1589. Whatever is paid to the agent in the manor court, are you aware 
whether they can be taxed against the unsuccessful party? — There is an 
attorney’s fee allowed in the manor court against the unsuccessful party. 

1590. Is that taxed against the unsuccessful party ? — I think it is; but if 
you refer to the Act of Parliament, I think there is a schedule giving the fees, 
and I could then ascertain what the seneschal charges. 

1591. Mr. ViUiers Stuart.'] Is it your impression that in the manor court of 
Dungarvon there is an attorney’s fee charged upon the civil bill process? — 
Decidedly so. 

1592. \ understood )'ou to say, in the early part of your examination, that 
attornies did not practise in that court? — I stated that respectable attornies in 
good practice do not practise there. 

1593. Then some attornies do? — Yes, young attornies. 

1594. CJiah'man^ Do any persons not sworn attornies practise in that court? 
— No ; they did formerly, but not now. 

1595. Does the seneschal prevent it? — He does. 

1596. Mr. RedingtonI] With regard to the sum charged for serving a pro- 
cess, have you ever known an instance in which that was charged ? — It is 
charged by the manor bailiff, who is appointed by the seneschal. 

1597. Have you ever known an instance where that was charged against the 
party ? — It is paid by the plaintiff, and, I believe, charged against the de- 
fendant. 

159S. And that sum is not included in the return made by the seneschal? — 
I should suppose not. The seneschal, I know, charges 1^. for signing the pro- 
cess, and some other fees on entering the process or signing the decree, besides 
the attorney’s fee. 

1 599. Mr. ViUiers Shiaj't.] Does making use of the attachment proce.ss, or the 
civil bill process, depend upon the attorney to whom the party applies ? — I think 
not; it depends upon the party, who generally goes to the seneschal, and not 
the attorney ; and after the attachment issues, and if no arrangement takes 
place, they employ an attorney. 

1600. Mr. Redlngtoni] Are you of opinion that, generally speaking, the 
debts that are proceeded for in the manor court are of more than three months’ 
standing r — I can form no opinion upon that ; I should think a great portion of 
the debts are of a longer standing. 

1601. Chairman.] Do you think once in three months is sufficiently often for 
a court to be held for the recovery of small debts in country towns ? — I do. 

1602. Is the district of Dungarvon in the new division of quarter sessions a 
very large one ? — It is the largest division of the county. 

1603. Are many parts inconveniently far from Dungarvon? — No; I think 
there has been no complaint since the last division. 

1604. Does it extend to the northern part of the county; to the borders of 
Tipperary? — It does; the barony of Glandera joins Tipperary; it is a very 
small barony, and only contains one parish. 

1605. That i.s at some distance from Dungarvon, that part of the country? — 
I suppose it is 18 or 19 miles, 

1606. Now 
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1606. Now, do you find the people of that district complain of the distance Mr. Benr\j Bagge. 

they have to go?— No; that barony was formerly atUxched to the division of 

Waterford, and they complained then ; and it w'as upon a memorial from the 7 ^838. 

grand jury that the Lord Lieutenant changed it to the division of Dungarvon, 

and since the change there has been no complaint. 

1607. How far is that part of the country from the town of Waterford ?— ■ 

I cannot exactly say ; I should suppose it is nearly double the distance from 
Waterford that it is from Dungarvon. 

1608. I believe until of late years there were no good roads in that part of 
the country ?— Only of late years. 

1609. Mr. VUlia's Stuart^ Did you ever hear any complaints against the 
system of the civil bill process in the manor of Dungarvon ?— No. 

1610. But the chief grievance arises from the expensive process of attach- 
ment ? — N ot altogether the expense, but the hardship of seizing vessels, or the 
goods offarmers coming into market with their produce; I have heard shop- 
keepers complain that it kept some of the farmers out of the market; if they 
owed any little debt contracted in the town, they may go to another market to 
avoid their goods being seized. 

1611. And damage done to their goods perhaps? — I never heard that their 
goods were damaged. 

1612. And the loss arising from detaining them? — Yes ; I have heard of 
butter, fish, and other perishable articles being seized under attachment. 

1613. Mr. Villiers Stuart^ According to the present constitution of this 
court, it is in the power of the seneschal, even in a case of a debt of a few 
shillings, to make use of the expensive process of attachment?^ — I believe an 
attachment does not issue unless the debt is over 40 s. Irish. 

1614. But for so small a sum as 40 it is in his power to issue an attach- 
ment? — ^Yes. 

1615. Mr. Lucas.l Have you any suggestions to make with a view to the im- 
provement of these courts? — I think it would be better to have them abolished 
altogether ; I cannot think there is any necessity for them at all. 

1 (3 1 6. You think they are not capable of improvement ? — I think it would be 
better to have them abolished. 

1617. Mr. Villiers Stuart.] You do not state that from what you have seen 
of tlie court of Dungarvon, as I understood you to say that is conducted in a 
most respectable manner? — So far as the seneschal is concerned; it is con- 
ducted by him in the best manner. I would suggest that, if those courts were 
to be continued, practising barristers of six years’ standing ought to be ap- 
pointed seneschals, and more power given to them ; I think that would bean 
improvement. 

1618. Mr. Lucas.] From your knowledge of the courts in your neighbour- 
hood that you have had business with, you think they are not sufficiently capable 
of improvement to make it worth while keeping them ? — I think not, and I be- 
lieve the general opinion is, tliat it would be better they should be altogether 
abolished, but if it is worth while to improve them at all, I think, as I stated 
before, legal persons ought to preside. 

1619. Have you ever happened to know any one of them that has worked 
^.ell?— No, I have not; I have heard them generally complained of. 

] 620. You have never known any one of these courts that has been an useful 
and beneficial court to the neighbourhood? — No ; I rather think they are gene- 
rally complained of; people have no confidence, from the way in which justice is 
administered to them by the jurors and some seneschals. 

1621 . Is your own opinion in favour of having courts for small debts numer- 
ous, if they are well conducted ? — I think there is no complaint of the way the 
magistrates at petty sessions administer the law as to wages, and my opinion is 
that in cases of from 5 s. to IL they would be able to decide and do justice 
between the parties without going to quarter sessions, where they might some- 
times wait a week for a 5 s. transaction; and I think the magistrates are so much 
respected, that they would settle trifling debts or disputes as well as the assistant 
barrister at quarter sessions. 

1622. Then you would rather suggest that the magistrates should have a 
jurisdiction over a different class of debts than that which is entrusted to them 
at present ? — Yes ; my reason is, I do not find any complaints of the manner m 
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3 Ji'. Heni-^ Buggc. which the magistrates exercise their jurisdiction as to wages cases ; I believe 

they decide those cases up to 5 1 . and under 6 L, and there are very few appeals, 

7 May 1838. compared with the number of cases disposed of; and therefore I tliink they 
could decide other small debt cases also. 

1 623. Since their decisions witli regard to wages cases under 6 1 . at present 
arives satisfaction, in your opinion, do you tliink it would be desirable to intrust 
them with cases of actions for a small amount? — Yes, in the same manner 
as they decide wages cases. It is a great hardship for parties to be obliged to 
go to the quarter sessions for 2 5. or Ss.; I have known persons with their wit- 
nesses waiting at the quarter sessions for a week ; and the expense of the petty 
sessions is very little, only Qd. for a summons, and 6 d. for serving it, and the 
ra.'igistrates patiently hear every case brought before them, and decide im- 
partially. 

1624. The petty sessions, you think, are held so inucli more conveniently for 
the people in point of distance, that expense is saved by them in that way? 
— Yes. 

1625. Then cases approaching to 4 < 05 ., you probably would wish those to be 
tried altogether by the assistant barrister? — Yes. 

1626. Would you suggest a jury or not.^ — Not before the assistant barrister j 
I think there is no occasion for it ; I think he decides very fairly. 

1627. Before the magistrates at petty sessions, if they had jurisdiction in 
actions or debts to a small amount, would you suggest a jury or not? — No; 
I think they would decide fairly without a jury. It might be difficult to get 
respectable juries to attend the petty sessions court. 

1628. You do not think the circumstance of the magistrates sitting one day 
being different from the magistrates sitting another day would affect the gene- 
ral efficiency of petty sessions courts ? — I think not. 

1629. So that, in fact, you are generally favourable to the extension of courts 
for small debts through the country for the benefit of the people, provided only 
they were well and impartially administered ?— Yes, extending the jurisdiction 
to the magistrates at petty sessions ; I think they would be much better than 
the seneschals. 

1630. V our opinion is favourable to giving every convenience to the poor 
for trying small actions of debt, provided, by giving that convenience, you do 
not injure the impartiality of the decision ? — ^Yes. 

1631. Have you any other suggestion to make with regard to these courts? 
— No, I have not, that I recollect. 

1632. Chamnani\ Would you suggest the same form of proceeding, and the 
same form of summons before the magisti’ates, in case you give them a small 
debt jurisdiction, as they now have in wages cases? — Exactly; it is against 
the goods that a warrant is issued for wages, and could be also issued for any 
other debt ; I would give a right of appeal to the quarter sessions, as in wages 
cases. 

^633- Mr. VilUers Stuart.'] Do you not think it would add greatly to the 
business of the magistrates at petty sessions ?— I think it would give them a 
great deal more business than they have at present. 

1634. Have you been in the habit of attending the petty sessions in the county 

of Waterford?— Frequently. ^ v J i 

1635. Are not the magistrates now usually kept the whole day by the busi- 

ness that now comes before them? — ^Yes, they are kept sometimes now the 
entire day. '■ 

were to give them an additional small debt business, they 
w'ould hardly be able to get through it?— There could be more magistrates 
appointed, and more petty sessions courts. 
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Martis, 29® die Maii^ 1838. 



Mr. Briclgeman. 
Mr. Jeplisou. 
Mr. Litton. 

Mr. Lucas. 



MEMBERS PRESENT. 



Captain MeynelJ. 

Mr. M. J. d’Connell. 
Mr. Reclington. 



M. J. O’CONNELL, Esq., in the Chair. 



Mr. Samuel D. Crawford, called in; and Examined. 

1637. Chairman.'] WHAT is your profession ? — I am a flour miller. 

163k In what town do you reside? — In the to^vn of Castledaw^on, in the 
county of Derry. 

1639. You are seneschal of the manor of Castledawson ? — I am. 

1640. In what county is that situate? — Londonderry. 

1641. Who is the lord of the manor? — Mr. George Robert Dawson. 

1642. What is the extent of the jurisdiction ? — 20 1. sterling. 

1643. appears from the return that the charter was granted by Queen 
Anne? — Yes; it was in the year 1713. 

1 644. In the return you do not state it with accuracy ; you merely state the 
charter is lodged in Dublin, in some of the courts ? — ^Yes, it is ; I had an 
attested copy of it at one time ; but I went to the assizes on one occasion, and 
it was mislaid. 

1645. How long ago is that? — I suppose about three years since. 

1646. Was it for the purpose of an appeal being tried that you took it to 
the assizes ? — No ; it w^ a record that was tried at the assizes, which com- 
menced at our com't. 

1647. Have you ever had to produce a copy of your charter on the trial of 
an appeal ? — I never had. 

1 648. Is the manor an extensive one ? — I think it is six miles long one way, 
and about five broad. The town or village of Castledawson is in the manor. 

1649. Is it a populous placer — It is rather so. 

1650. How many inhabitants should you say ? — 800. 

1651. Is it a post town? — It is a post town, and a market and fair town. 

1652. Are the people much employed in manufactures, either in the town or 
in the country about it ? — ^They are ; they are employed in the cotton and linen 
trade. 

1 653. Where do you hold your court ? — In Castledawson town. 

1654. Is there a regular court-house? — ^There is not, but there is a large 
room in the inn I hold it in. 

1655. How often does your court sit ? — Once a month. 

1656. Of what class are the jurors composed? — Freeholders of the manor; 
respectable freeholders. 

1657. Are they regularly summoned to attend yom* court? — Sometimes 
they ai’e, and sometimes not; I generally get people to attend me on the 
court-day. 

1658. Without regularly issuing a summons ? — Yes; when I find people are 
busy at harvest, or at fairs, or markets, I apply to others to whom it is more 
convenient. 

1659. Do you always take care they shall be residents within the manor?— 
Yes. 

1660. When you do summon the juries, by whom is the summons served? — 
My bailiff ; but (if you will allow me to make a remark here) I cannot tell 
whether the seneschal has the power of enforcing the attendance of jurymen. 

0.55. o I do 
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I do not know how that is ; I never saw any Act of P^iimnent to that effect ; 
and I think if an Act were passed, there should be an alteiation in the law as to 
that, that after an inhabitant of the manor gets a certain number of days' 
notice, if he iviU not attend, he should be fined 1 1 or so. 1 think that would 

be nffht, as it would make them attend. 

ibbi Is there in the leases of the tenants of the manor any clause obliging 
them to attend to perform suit and service in the manor court Some leases 
are so, but others are not ; those things are not much attended to now, 
I believe. 

1662. Are there any leases directly fi’om the lord of the manor liimself in 
which 'a clause of that sort is not inserted?— I have not seen any of those 
leases • I have seen leases in which such a clause was inserted. I do not tliink 
that Mr. Dawson has such a clause inserted in any lease now granted. I think 
if a law could be passed, that jurpnen should he hound to attend, after 
receiving a certain number of days’ notice, or be fined, it would be very proper. 

1 663. Is the whole manor the estate of the lord of the manor t It is. 

1 664'. Do the tenants in general hold directly under him, or are there middle- 
jtien ? — ^Tliere are some middle-men. 

1665. Are any of those middle-men holding under leases for ever under 
Mr. Dawson ?— All are ; the estate is mostly let in periietuity ; that is, on lives 
renewable for ever. 

1 666. Most of the estate is let in perpetuity ?— It is almost all. 

1667. Tlien he has not much dkect control over the tenants?— No, he has 
not, except in some townlands where the lives are renewable ; only the lord 
of the manor has always some things, the bogs, &c. in his power, and other 



matters 

1668. But he has not the improvement of the estate in his power so much as 
the tenants under iiim ? — He has. 

166}:). How long have you been seneschal of tlie manor of Castledawson ?— 
Since the year 1814, that is 24 years ago. 

1670. What is the average number of cases tried in your court each day?— 
Some days 20 and under ; sometimes 10, a dozen ; it fluctuates. 

1671. How long does your court sit each day? — I suppose five or six hours 
sometimes, and sometimes three ox foui*, or two, according to the business we 
have to do. 

1 672. Upon an average four hours ? — Yes. 

1 673. V^^at time in the day do yon meet ? —Eleven o’clock. 

1674. Are the jurors who attend in your court generally intelhgent men, 
and men capable of deciding xipon the questions winch come before them ?— 
Yes, they are. 

1675. Are they such persons as are placed upon juries in the quarter sessions 
courts ? — ^Yes, much the same. 

1676. Are you in the ueighbomhood of a quarter sessions town ? — I am 
within two miles of it, Magherafelt. 

1677. Magherafelt is not in your manor ? — It is not. 

1678. Is the town of Castledawson central ; is it well placed for holding the 
court ? — It is about the centre. 

1679. Then your manor must be rather an irregularly shaped one? — It is; 
the manor of Magherafelt on. one side comes into the town nearly, within a 
short distance of it j and in other places the manor of Castledawson is six miles 
from it. 

1680. It is six miles long ? — I think it is about that. 

1681. And five miles broad ? — Yes. 

1682. Then as another manor comes within half a mile of the town, how can 
you say that Castledawson is a central place ? — It is a central place, although 
the manor of Magherafelt comes near it. 

16 53. You mean central as far as the convenience of the people is con- 
cerned ? — Yes. 

1654. It is the town they frequent for the purpose of marketing? — Yes. 

1685. Is there any odier manor in the ne^hbourhood besides Magherafelt? 

— Yes, the manor of Salters, which carries a very small jurisdiction, only 
1 16 j. 4<f. sterling. 

1686. Your 
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1686. Your jurisdiction, you said, goes to 20?. ? — Yes. 

1687. You stated tliat sometimes you summoned jurors and sometimes not, 
do tKey generally like to attend as jurors in your court? — ^Yes, some do. 

1688. Some have a fancy for it? — Yes. 

i68g. Have you ever had occasion to remove pei-sons from the jury on 
account of their being challenged by either party? — ^Yes, sometimes; I remove 
them if there is a proper cause. 

1690. What do you consider a proper cause? — If they make remarks upon 
the cause they are going to try, or if they are relations of either party ; in that 
case I would not swear them on any account. 

1691. Do you generally try all the cases on each day with one jury? — Yes. 

1692. Now suppose, after trying two or three causes, you should find a case 
coming on in which the plaintiff or defendant was related to one of the jurors, 
do you put that juror by, and put another in his place ? — I could not put him 
off after I swore him, but I inquire mostly beforehand. 

iSgg. You inq uir e into those things beforehand? — ^Yes, I generally do ; I 
know so much of the country, and the relationsliip of the people, that I consider 
those things beforehand. 

1694. You consider it beforehand, and if there is anything of that sort, you 
do not put them upon the jury? — ^Yes. 

1-695. Do they sometimes object themselves upon that ground; do they say, 

“ I do not wish to serve, I am related to one of the parties ? — I have seen it 
done ; they act from conscientious motives I have no doubt. 

1696. Have you good accommodation in this room where you hold your 
court? — Very good. 

1697. Do you keep the jury separate from the body of the by-standers r — 
Yes 

1698. How, is there a table, or a railing round it?— We have a table; I 
intend making a railing. 

1699. For the purpose of separating the jury ? — Yes. , 

1700. Suppose there should come a case before them upon which they had 

any difficulty in making up their minds, do they retire to consider of their 
verdict ?— When the business of the day is over the court is cleared, and the 
jury deliberate, and they sign the book, and give it to me. They are by them- 
selves then. _ . . s 

1701. The room is cleared, and the juiy remain it t ^Yes. 

1702. Do you remain with them ? — Sometimes I do, and sometimes 1 do not. 
In difficult cases they call me in to explain my opinion to them. 

1703. To explain your opinion of the law ? — ^Yes. . , j 

1704. But when you have explained that, do you remain with them, or do 
you go out ?— I go out. If it is a simple thing, for cash, or goo(k sold and 
delivered, I sometimes tell them what my opinion is, and they find it at once ; 

but if there is anything difficult, I go out. i j ur 

1 705. When there happens to be any difficult case, do you exclude the public 
from the court at all ? — I do. 

1706. Upon ail occasions ? — Yes. 

1707. Then is it the practice of the jury not to dehberate upon their verdict 
until all the cases are finished ?— Yes, when all is finished, they dehberate upon 
the whole ; they take No. 1, No. 2, No. 3, and so on. 

1708. Then if there are 20 cases, they do not dehberate until all are over. 
Yes 

1709. Are they able to remember the facts of each case ?— Yes ; the foreman 

of the fury takes notes. . ^ 

1710. Do you take notes, and read them over to them 

1711. Then suppose you forget them?— I c^ot forget them. . , , , 

1712. Are you desirous then of always ohtammg a foreman of superior mtel- 

llgence? — Yes, it is desirable in all cases. ..... 

1713- Do the verdicts of the jury in general give safasfMtion m manor / 

-I think they do; jurors in courts with local jnnschction l*e oms m^t be 
supposed to know more of the countiy than a barnster would Each ^ 
tried by 12 men, whereas the barrister is only an mdindual ; and I certainly do 

think the people are pleased with it. ^ 1 laa-rrA 

1714- 5. Have you ever found a difficulty m getting 12 men to attend.— ihave 

in harvest time, or fair, or market time. 
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1716. Have you ever considered what would be the effect if the number 
were reduced to one-half ; if six were sufficient for a ju^ ? — I like to have 12. 

1717. You think there is more confidence in the opinion of 12? — Yes, our 
law says so ; I know the banister sometimes calls to his assistance three indi- 
viduals, supposing there is a disputed point in a case ; I have seen that done at 
the sessions. 

1718. Have you not found where the barrister does that it gives satisfaction? 
— Yes, much more so. 

1719. With regard to those practices which vaiy in every county, and some- 
times in different parts of the same countj^, with reference to engagements 
given as to cattle, questions of wages, and other points which the barrister could 
not know so much of as persons of local experience, do you not find in those 
cases that the barrister calling in the assistance of three jurors, does give satis- 
faction 1 — I think it does. 

1720. Is it not the practice of the barrister always to call in such persons in 
all cases of that kind? — No, not in all cases ; sometimes they require it, and 
sometimes not. 

1721. But where the barrister himself has a doubt with regal'd to the usual 
practice in that part of the country, does he not then call in the assistance of 
tliree persons? — I have heard it said so, in any difficult case. 

1722. Are you in the habit of attending the quarter sessions ? — Not generally, 
I am not. 

1723. What kind of cases are those generally that come into your court? — 
For cash, goods sold and delivered, and upon bonds or promissory notes ; ihei’e 
are different causes of action. 

1 724-5. In all these cases your jurisdiction extends to 20 /. r — Yes. 

1 726. Are the generality of cases tried in your court cases of attachment, or 
common civil bill cases ? — Both. 

1727. Does your attachment issue against the person as well as the goods? 
— Our cliai’ter says to both body and goods ; it is a very extensive charter; in 
fact, it is a court of record ; sometimes we go by record, and sometimes by civil 
bill. I will explain that if you will allow me : we had the powei*, though not in 
my day, of arresting the body, but an Act of Parliament was brought in ten 
yeai-s ago (the Prison Act) which says if the power of imprisonment has not 
been acted upon for seven years, the power is lost ; unfortunately for us it had 
not been acted upon for a number of years previously, and we lost the power. 
Now, if that powder could be brought back, it would be of much use to the 
manor courts. 

1728. Do you not find the attadiment against the goods is sufficient to 
enforce 3-our decree ? — I do not think it is, because a debtor may evade the law 
by putting away his goods, whereas he cannot put away his body so readily. 

1729. Had you a prison in your manor ? — -No, there never was ; but a gen- 
tleman who had the court before me, thirty years ago, had the power of im- 
prisoning them anywhere within the manor he chose. 

1730. Any where in the manor ? — Yes, making a public-house the prison; a 
man was kept there. Mr. Stewart, the seneschal of Belfast, has not lost the 
power, because he has always issued attachments against the body. He com- 
mitted to the gaol of Carrickfergus ; if I had the power, I should commit to 
the gaol of Londonderry ; that was lost to me when the law was altered ten 
years ago. His power was not lost. 

173^* All the jurisdiction of peculiar prisons was taken away the Act ? — 

Yes ; Mr. Stewart had a marshalsea in Belfast ; that is now abolished, and he 
was obliged to commit to the county gaol of Carrickfergus. 

1732. Is the city of Londonderry far from you ?— 30 miles. 

1733. Then if you had the power of arresting a person upon your attach- 
ment process, would not that be a ^eat check to the exercise of it, having to 
send a person so far i I do not think it would ; it would be much better to 
have the debtor there than in the manor of Castledawson. 

1 734. Do you produce a form of attachment ? — ^Yes. 

[The Witness delivered in the same.] 

’ 735 - Is there any difference in the form of your entry, when the case comes 
before you as an attachment, fi-om what it is in this case ?— No ; sometimes we 
go by record, attachment, and some by civil bill. 

1736. Then 
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1730. Then in some cases in -which an attachment is issued originally the 
case is aftei’wards tried by cml bill ? — Sometimes, and sometimes by record ; 
the first court they file a declaration, the second they put in a plea, and the 
third the question is tried. 

1737, That is under the authority of your charter which creates the court a 
court of record?— Yes. 

1738. Then in case an attachment has been issued, and the goods are seized, 
are they sometimes detained in custody until the court folio-wing, or are they 
usually bailed I take bail constantly, if they get good security ; if not, I let 
them remain where they are. 

1 73Q. Have you a regular place for their being deposited ? — No ; the seneschal 
has the pow'er of having them placed anywhere he chooses within the manor. 

I generally have them put in one place in Castledawson town, but we. have the 
power of placing them anywhere we choose within the manor. 

1740. Now, after that, supposing the party to go to trial by civil hill, instead 
of by the court of record, how is it done then ; supposing the goods ai’e seized 
to-day, and in a fortnight your next court will be held ? — The action by civil bill 
is tried the first court-day. 

1 741 . Is the cml bill served at the time the attachment is executed, or is it 
seiwed between that and the next court-day ? — Sometimes it is, and sometimes 
it is not ; I give the parties time to settle. 

1742. Supposing it is served, does the case come to trial at the next court- 
day? — It does. 

1 743 . And in just the same manner as if no attachment ever had been issued ? 
— Yes, by civil bill. 

1 744. As far as tlie trial is concerned ? — Yes. 

1 74,5. Now, suppose no cml bill has been served, is the party then obliged to 
go on in the couit of record, or what time do you allow him to bring his civil 
bill? — We enter the plaint the fii’st court-day, proceeding by record; the 
second, the defendant puts in his plea, if he chooses ; and we try the action the 
third court-day. 

1 746. That processes a much more expensive one than the civil-bill process 1 
— Yes, it is. 

1 747. Is it often resorted to in the course of practice ? — It is sometimes, and 
the plaintiff has the power either to proceed by record or by chdl bill. 

1748. Have you ever asked the reason, or does it strike you what is the 
reason, why the plaintiff uses that expensive process when he has the facility of 
obtaining redress by the cheaper process of ci-vil bill ? — I cannot answer that 
question distinctly, he has the power to do so if he wishes, and he does it of his 
own accord to prevent an appeal to the assizes. 

1749. Is the action when brought to trial on the third court-day tried before 
a jury, in the same way as any other action ? — Just the same. 

1 750. Are the greater number of those cases in which attachments are issued 
brought to trial at all, or are a large proportion of them settled ? — A great 
number are settled. 

1751. You said just now sometliing about allo-wing parties time when they 
wished it, or allowing parties to try the case by civil bill in which goods are 
attached ; in case they do not issue the summons in time for the next court 
day, do you generally allow them that time ? — It is optional -with me ; I do not 
-wish to put the parties to unnecessary expense ; I think they -will perhaps settle 
it ; I often do that ; if I find they vrillnot settle, of course I proceed. 

1752. Do you ever allow time for that more than from one court-day to 
another : — I must issue ti-ie process before the first coui’t-day after the attach- 
ment. 

1752. Then how do you give time afterwards, do you postpone the case from 
one court-day to the other ? — No ; suppose I issue an attachment to-day, and 
the court-day is a fortnight hence, I do not issue the process for a day or two, 
because I think they will settle, hut if not, I issue it. 

1754. You do not issue the process for two or three court-days, but when it 
is issued, it must be tried ? — ^Yes, it must go on then. 

1755. Are there in your opinion great advantages in this method of attach- 
ment against goods ? — ^Yes, supposing a man is leaving our manor, for inst^c^, 
and taking his goods -with him, then I am applied to for an attachment, and the 
goods are detained, whereas if the person should go out of the manor, perhaps 
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tlie creditor would lose the amount due to him ; I certainly think attaclimeuts 
are higlily necessary in that case. Suppose an individual leaving the country, 
the goods are seized, and if I do not get security to my satisfaction, of course 
I hold the goods over ; I tliink attachments are highly necessary indeed. 

175(3. Do you requhe an affidavit of debt before you issue an attachment?— 
Certainly. 

1757. Is it generally stated in that affidavit that there is danger of the 
defendant leaving the jurisdiction * — No, I do not think that is necessary ; 
I only put to the plaintiff the question, is the money due ; that is all that is 
necessai*y. 

175S. You consider that is all that is necessary ?— Yes ; and if there were no 
attachment, the money would be lost in a number of cases. 

1759. Are there any manors in your neighboiuhood where there is no such 

process r— No ; in the manor of Ballaghy they have the power of attacliing, 
but there the court only cainies 1 Z. 16 4 d. sterling. 

1760. Do you mean there is a power of attachment m courts where tlie 
juinsdiction only goes to the extent of 40 s. r — ^Yes, they do attach ; our charter 
mentions attachment distinctly against body or goods. 

1761. You said the goods taken under attachment were sometimes kept in 
custody, and sometimes bailed ; which is the most usual practice, should you 
say ? — ^They are balled mostly. 

1762. Have you ever heard of persons complaining of goods being injured 
by goods being detamed iu custody until the court sat ? — I cannot say I 
have. 

1763. Do any persons practise as agents in your courts ? — Sometimes they 
do, attoi*nies ; not often. 

1 764.. Do you ever allow any xiersons not regular attornies to practise r — I 



would not. 

] 76.5. When attornies practise are they allowed a fee of 2 s. ? — The plaintiff 
or defendant pay the attorney themselves ; I do not know what they allow 
them. 

1766. You do not charge the fee in any case against the other party? — No ; 
I have nothing to do with it. 

1767. Then your costs are 5s. (id. British upon a decree? — ^Yes. 

1768. What is your costs upon a dismiss ? — The same. 

1769. That is made up in the way prescribed by the Act of Parliament? — 
Yes ; the bailiff’s fees and my own fees altogether. I cannot charge more upon 
a civil bill. 

1770. For issuing the summons, and signing the same, you charge 1 s. 6 d. of 
the present cmTency? — ^Yes. 

1771. That is paid whether the case comes to trial or not? — ^Yes. 

1772. That is paid whether anything is done, in fact? — Yes, there is 1 s. for 
my signing, and 6 d. for the bailiff ; that is 1 5. 6 d. in the first place. 

1773. How is that allowed? — I charge it; I am allowed 1 s. for my o^vn 
signature ; and the bailiff has 6 d. for his own ti’ouble. 

1774. Do you insist that the bailiff shall always serve it? — ^Yes, he must 
serve it. 

1775- What are the other items ? — 4 s. for entrance. 

1776. It is 1^. in the Act of Parliament for entering the plaint ? — I tliink an 
Act of Parliament passed since that, about 10 years ago, wbicb altered it. 

1777. Do you only think upon a subject upon which you are in the habit of 
exercising your jurisdiction ? — I am positive we can charge no more than 

1778. I want to know how you make up your item of 5 5. 6f?.? — 1 5. 6 for 
signing, and 4 s. for entrance. 



1779. Are you quite certain under what Act you charge thatSs. Gd.'i — It 
was an Act brought in about 10 years ago. There is first U. for signing my 
name, 6 d. for the bailiff, and 4 s. for entering the plaint ; that is 5 5. 6 d. 

1750. Y'ou charge 4s. upon entrance? — I do. 

1751. "Wliether there is a decree or not? — Yes, whethei* it is a decree or S' 
dismiss, I am entitled to that ; that is all I am entitled to. 



3 782. You do not know how the 4j. is made up ? — Yes, upon entering it hi 
the book. 

1783. Upon entering it in the book you charge 4s. ? — Yes. 

1784. Are 
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1754. Are all the cases obliged to be entered in the booh before thecoiu-t sits 
in the morning r — They might be entered tlie same morning ; sometimes they 
are brought in an hour or two after the court sits. 

1755. Do you ever refuse to enter a case, if it is not brought to you in the 
morning? — ^Yes, sometimes, if the books ai’e closed. 

1786. That is after all the cases are heard? — Yes. 

1787. But when the books are not closed, yon take every case that comes ? — 
Yes. 

1788. And you charge 4^. upon entering it ? — Yes ; tliat I am entitled to. 

1789. Are you aware that the Act of the 25 Geo. 3 allows the bailiff Is. for 
summoning the jury ? — I am. 

1790. Do you charge that? — No, I do not charge that. 

1791. Are you not aware that is part of the — No, it is not; it is 

quite the reverse. 

1792. Are you certain it is quite the reverse?— Yes, it has notliingto do with 
it ; my bailiff does not charge anj'thing for summoning the jury ; I would not 
allow lum. 

1 793. Are you aware that what you are entitled to yom*self is 1 s. for signing 
the summons, 1 5. for entering the plaint, and 2^-. 6 d. for the decree or dismiss ? 
— Yes. 

1 794. You are awai-e that is all you are entitled to ?— I am awai’e I am enti- 
tled to 5$. (yd. for a decree or a dismiss, that is Is. for signing my own name, 
6d. the bailiff, and 4s. for entering it in the book ; that is what the law entitles 



me to. 

1795. Are you aware that the law only entitles you to 4 s. 6 d. out of the 

5 s. 6 d. ?—No. . ^ _ 

1796. And are you aware you take 6 d. more than you are entitled to 11 you 
take 1 s. for signing the summons and 4 s. for entering ? — No, I am not. 

1707. You say the law was altered by an Act passed 10 years ago r Yes. 

1798. Have you read that Act?— I have read it. _ All the seneschals in my 
neighbourhood charge 5 s. 6 for a decree. A session decree is 5 s. 10 d., and 

om’ decree is 5 s. G d. c c ^ e 

1799. That 5 s. 10^. for a session decree includes a fee ot 2 s. tor an 

attorney? — ^Yes, it includes everytliing. , , 

1800. And in your court it is optional with the party whether they employ 

an attorney or not ? — Yes, it is optional. ^ _ t -w ^ v 

1801. But in the other court the party is obliged to pay the - s. . les. 

1802. And that is included in the 5 s. lOcZ. ? — I believe it is. 

1803. You got your appointment in the year 1814? ;l 

1804. Was your appointment for life, or at the wiR of the lord of the 

manor ?— At first it was at the will and pleasure of the then lord of the manor, 
Mr. Ai-thur Dawson ; and afterwards I got it from the present lord, Mr. George 
Robert Dawson, for my own life. . 

1805. When did you get the appointment for your own lifer— Six years 

ago. _ , 

1 806. Have you a copy of your appointment ?— 1 have. 

1807. Will you produce it? — \Idie same was delivered m and read, and was 

as folloics ;] 

Dear Sir Casiledawson -24 August 1832. 

Is consideration of -vom- surrendering mo the lease of lire customs of the fairs and 
markets of Castledawson, I hereby hind myself, mv heirs and successors, that you shall be, 
dariil"- your life, seneschal of the manor court oi the Castledawson estate. 

° I remain your very faiibful servant. 

To Mr. S. D. Crawford, ' G- ■O””’*”"- 

Castledawson. 

1808. Ibelieye you petitjoned the House of Conmons, in the 5'e^' ' 

your petitioner ” ? — ^YeSr j)q 
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ifr. i8io. In that statement you alluded to this appointment by Mr. Georo-e 

5. D. Crav>ford. Robert DaTvson for your life r — Yes. * 

. i8n. And it appears there was a valuable consideration paid for that lease 

29 ay 1 3 . your surrendering an interest you had in the tolls ? — ^Yes. 

1812. And in consideration of your sui-rendering that interest, Mr. Dawson 
convei’ed his appointment to you for life i* — Yes, he confirmed the appointment 
to me. 

1S13. Have you a copy of the fonner appointment, by \vhich you were made 
seneschal during the nill and pleasure of the then lord of the manor ? — No, I 
have not ; it was in the common fonn. 

1814. Your emoluments consist of the fees you have mentioned upon these 
several cases.' — Yes. 

1815. Your return states the average number of processes issued to be from 
50 to 60 for each court-day ? — I made a mistake ; I have inquired particulaily 
since, and I find they sometimes extend to more than 100 ; I recollect on one 
court-day there were 200. 

1816. You stated your idea of the average at that time? — ^Yes ; it is some- 
times 104, 110, and so on. 

1817. Had you your court-books by you for tlie year for which the return 
was called for by the Committee ? — No, I have not them, with me now. 

1818. Had you them with you last year, when you received that order of the 
Committee to make a return r — No, I thinlc I had only one book with me ; I had 
mislaid the others. 

iSiQ. Y'ou are aware there is a penalty in the Act of ParKament upon a 
seneschal for mislajing his court-books ? — Yes, I am jicrfectly aware of that. 

1820. And you give that as a reason why you could not comply with the 
order of the Committee last year, to give a return of the number of cases 
entered for trial, or the number of cases tried r — I left the hou.se I resided in 
fonnerly ; I went back and examined one book ; I do not know where they are ; 
they may be there now. 

1S21. When 3-0U changed your residence, you did not take care to bring 
your books with }'ou ? — No ; at the time I got the order fii’st, I searched for 
them pai’ticularly. 

1822. Whatever the number of processes be, you have Is. upon each of 
them? — I have; upon attachments, again, I have 7s. Qd., and of course for 
decrees, 5 s. 6d. 

1S23. How many attachments, upon an average, are therefor each court- 
day ? — Indeed, that is very uncertain. 

i 1 824. Taking one court-day with another throughout the year, me there 50 
in the year r — A great deal more. 

1 825. One hundred ? — Y'es, I dare say there ai*e 100. 

I S2C. That is somewhere about eight each court-day ? — Perhaps not quite so 
much ; I will say 60 or 80 in the course of the year. 

1S27. Upon each of those attachments you have a fee of 7s. 6d ? — Yes, we 
have. 

. iflf' ^ SO to yourself ?— A part to the bailiff; if they go on by 

civil bill, it is not so much; it is 35. 6^. upon a civil bill: and if they eo on by 
record, it is 7 s. 6 d. in the first place. 

1829. So that if you issue an attachment to go on b}'' civil bill, it is cheaper 
than ^ attachment that is to be tried by record ?~Yes, it is ; a decree by 
record is U. 7 5. 6 ff. 

1S30. And a decree by civil bill or attachment, what is the whole cost of 
that.'— 35. 6(?. and 5 5. 6rf.; 95. 

. ^ 7 ■ settled before it comes to trial, there is only 35.6 d., and 

1 5. 6 rf. for the process .'—Yes, it must be paid. 

3832. The process in all cases is issued? — ^Yes. 

3S33. Before an attachment is issued? — No, and sometimes I give them 
time; but they pay the 35. 6d. for the attachment whether the process issues 
or not. ^ 



1834. Then they pay the I5. 6d. for the process if it issues?— Yes. 

1835- Upon a rough calculation, what should you say were the whole of your 
emoluments for a year? — It fluctuates so much I cannot exactly say. 

1836. You hare been in the office 24 yeaa-s, and you may be able to give an 
average ? — I suppose 130?. a year and upwards. 

1387. Have 
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1837. Have you any fees in the shape of leet-money from the tenants? — 
I never charge it. 

1838. Does the chai’ter give you a power to do so? — ^Yes, but I never 
do so. 

1 S39. Do you hold courts leet in your manor ? — Yes, they meet once a year ; 
we have the pow'er to make bye-laws as to rates of trespass, disputed mer- 
ings, &c. 

] 840. And the fees of the pound-keeper ? — Yes ; that is repealed now, I believe ; 
I know of no Act to repeal them, but I believe it is repealed. 

1 841 . Are thei-e many appeals entered against your decrees ? — A great many ; 
and that is one thing I wanted particularly to mention to you ; that is one great 
grievance the manor courts labour under, those appeals. I have known an 
appeal lodged in a case for cash advanced, or goods sold and delivered ; when an 
action is tried before the jury, and a verdict found for the plaintiff, the defendant 
comes to me and says, I want to lodge and appeal.” “ What are your grounds ?” 
“ No ground, but I want to gain time until the assizes come on.” Then I am 
completely barred from issuing the decree ; the defendant tenders 1 s., and I must 
put that upon record ; the plaintiff lays out of his costs in the meantime, and 
also the amount due. "What I should propose to be done is this : before an 
appeal should be entered by me, that an attorney should appear in open court, 
and make an affidavit tliat there is just ground for lodging such an appeal, 
•whereas, as the law stands now, the defendant is not called upon to m?^e an 
affidavit to that effect ; there is no law to enforce it. 

1S42. Tlien you would allow no person to appeal but such as could fee an 
attorney to appeal’ for him r — If an attorney, or any respectable person appeai’ed 
for him, and maketh oath there is a just ground for appealing, I should not 
object ; at present they can do so without any affidavit, which I think is a great 
grievance. 

1843. They very often gain six or seven months by that? — Yes. 

1 844. How far is the assize town from your manor ? — ^Thirty miles. 

1 84.5. Is not that a grievance to those who have a just ground of appeal, 
having to travel so far with their witnesses to attend the trial ? — ^Yes ; and I am 
bai’red from enforcing the decree in the meantime ; I think it is a very hard case 
upon the plaintiff. 

1846. Is it not sometimes a hard case upon a defendant ? — Yes, but that is 
only one time in 50 or 100. 

1847. In that one case, in any court, where a verdict is pronounced wrong- 
fully against the defendant, is it not a great hardship on liim to have to go 30 
miles with his witnesses to try the appeal ? — ^Y es, but tlie objection now is, that 
he is not compelled to make an affidavit, even in a case of cash advanced, or 
goods sold and delivered; he comes and lodges an appeal by paying I5., whereas 
if a respectable person, or an attorney were to make an affidavit that there is a 
just ground for the appeal, it would alter the case entirely : at present, I think it 
is a great hardship. 

1 848. If appeals could be tried more frequently, would it not be an advantage ? 
— It certainly would ; the assizes are held twice a year. 

] 849. Suppose appeals could be tried four times a year ? — The question is 
who would tiy them. 

1850. Suppose there was a tribunal established for the purpose of trying 
them?— I think it would be very proper that the defendant, or some person for 
him, should make an affidavit that there was just ground for lodging the 
appeal. 

1851. Would that remove all evil from the present system of appeals? — I 
think it would. 

1 852. All ? — I do not know that it would remove all. 

1S53. Would it not leave the evil exactly as bad as ever in a case where the 
defendant had a just ground of appeal ? — Not at aU. What I mean is, that any 
respectable person should come forward, and state that the defendant has a just 
ground for lodging the appeal ; whereas, as the law stands, he may lodge it 
without any ground at all. 

1 854. Is there never an appeal lodged with just grounds ? — Indeed there is 
very few. 

1 855. Taking the case of those few, suppose an affidavit were obliged to be 
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made, wowld not all the hardships which press upon a defendant with a just 
cause of appeal remain as bad as ever? — Not at all; the judge tries the 
case. If there is just ground for lodging the appeal, why not make an 
Eiffida^dt. 

18.56. Suppose an aSdavit to be made, and suppose every one was required 
to make an affidavit, if there were tlien any persons who had not just grounds 
of appeal, would there not be a temptation to such persons to perjure them- 
selves ?— There might ; but I would propose that a tliird person should come 
forward and make an affidavit that there were just gi-ounds for lodging the 
appeal. 

1857. Supposing that done, and that no appeal would then be lodged unless 
there was a just ground ; supposing that to take place, do you think it fail* upon 
the defendant, who has a just ground of appeal, to be oliliged to travel 20, 40, 
or 50 miles to the assize town, and wait there, with his witnesses, at a consi- 
derable expense, until his appeal is tried ? —Yes ; but he cannot help that. 

• 1S5S. If we alter the law in one respect, we can in another? — Yes. 

1859. Have you ever thought what would be the effect if the appeal were 
given to the barrister at quarter-sessions ? — I have tliouglit of that. 

1 S60. What is your opinion of it ? — I think I would rather have it tried before 
the judge of assize. 

1 861 . Wliy ? — Because he is more leai'ned in the law than a barrister. 

1 862. Do you think no one is fit to decide upon manor court cases except 
those who ai*e exceedingly learned in the law ? — No, I do not think any such 
thing ; but I think it would give more facility for lodging appeals, if tried before 
the barrister; that is another reason. 

1 863. Do you think it would give more facility for vexatious appeals ? — Yes. 

1864. Then you think it would give more facility for vexatious appeals, if 
the party were sure it would be tried in two or three months, instead of in six 
or seven months ? — It would. 

1 86.5. Then, in fact, you do not like appeals at all ? — In some cases I would 
recommend them ; in intricate cases. 

1866. You would recommend appeals generally in intricate cases? — ^Yes, upon 
points of law ; difficult points of law may take place. 

1867. You recommend appeals in such cases?— Yes, I often do recommend 
them. 

1868. Are there any cases so intricate that you think the assistant barrister 
would not he a competent judge of them ? — I think he would. 

1S69. Then, in intricate cases, in which you recommend an appeal, what 
ham would there be in giving a person a facffity of trying his case witliin four 
or five miles, and trjdng it at a nearer period than the assizes would enable him 
to try it ? — I said before, the further they have to go the greater would be the 
barrier to those appeals ; I think it is a very unjust law. 

1 870. The law which allows parties to appeal ? — Yes, on account of not being 
obliged to make an affidavit. 

1871. Suppose an affidavit were required, and that then the appeal were 
allowed to be tried before the assistant barrister ? — I should be very well satis- 
fied if a person came forward to me and made an affidavit that there was just 
ground ; that is all 1 want. 

1 872. Then, in that case, you think there would be no harm in having them 
tried before the assistant barrister ? — Not the least. 

1 873. Have you ever any disputes as to your jurisdiction ; as to whether any 
particular place is within your manor or not ? — I conceive I can hold the court 
any where I choose within the manor. 

1 8 74. Have you ever any dispute as to whether any township belongs to your 
manor or not? — No. 

1875. The bounds are very well defined ? — ^Yes, very well ; it is a very popu- 
lous place, Castledawson manor. 

1S76. Do manors extend generally over the whole of the county? — I think 
they do ; I do not know much about Coleraine or Derry. 

1877. I mean in your part of the cmmtry ? — Yes, there are manors there. 

1 878. Do you know any part of a county which has no manorial jurisdiction 
over it? — I do not know about Coleraine or Derry, I think they have courts 

there ; 
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there ; there is a manor court in Ballagh}’’, at Mone)Tiiore and Magherafelt ; and 
generally speaking, I think there are courts all over the county. 

1870- Do you find that diminishes the quantity of business in the assistant 
barrister’s court ? — I must say if those appeals were diminished, I tliink it would 
add much to the business of the manor courts. 

1880. You think the system ofappeals takes business out of tlie manor courts ? 

Certainly ; why would a man apply to us when he is kept out of his money 

and his costs six months ; whereas if a third person came into court and made 
an affidavit that there were just grounds for appealing, that is all that is neces- 
saiy. I think it must have been a flaw in the Act in former times. 

18S1. Without talking of what may be, will you state what is the state of 
things; is there much business done in the assistant barrister’s court? — There 
is a vast deal. 

i88-2. How often are the sessions held in the town of Magherafelt?' — ^Twice 
a year, January and July ; I think they are held in Derry again, Newtonharry 
and Coleraine once a quarter ; every thi*ee months. 

1883. Are you in the same division of the county as Derry? — We are in the 
division of Coleraine. 

1 884. And the sessions are held twice at Magherafelt, and twice at Coleraine ? 
—Yes. 

1885. Then in fact they are half-yearly sessions, with a half-yearly sessions 
at Coleraine ? — Thej^ are held twice a year with us at Magherafelt ; once in 
January and once in July. 

1886. Supposing the cause of action arises in February or March, if persons 
do not choose to wait until July they can try their process at the Coleraine 
sessions ? — Yes, it is the same district. 

1887. How far is Coleraine from you ? — ^Twenty-one miles. 

1S88. Has there been any application made since the new Act for sessions 
four times a year at Magherafelt ? — I have not heard of any. 

18S9. Do persons complain of having to go 21 miles to Coleraine? — 
They do. 

1800. Are you acquainted with Mr. Miller, the seneschal of the manor of 
Drapers, which is held in the town of Moneymorer — ^Yes, I am. 

1891. Are you aware that he stated in his return to this Committee last year, 
that persons frequently have complained to him of the expense and trouble 
they have been put to in having to attend the Coleraine sessions ? ^Yes, it is 
a distance from iiim; it is 27 miles from, his place. 

1892. Ho you not think that might be prevented if you had the power of 
holding the court four times a year in your part of the division ?— I think it 
might ; they would much rather go to the manor court only for those appeals ; 
that is my idea now. 

1893. You speak of the tenantry of Castledawson ?— I speak of the country 
generally, including the tenantry of course ; if this law were repealed or 
altered, I think the people would be perfectly satisfied. 

1894. Is the pecuniary jurisdiction of the other manor courts in your neigh 
bourhood, in general, equal to yours?— Not all; there is one at Toome 
Bridge, Lord O’Niell’s manor, which has the same charter as Castledawson 
has ; but Ballaghy, and Moneymore, and Magherafelt, they are only 2 I Irish. 

1895. Do any persons in the neighbouring manors complain that they have 
not so large a jurisdiction as your manor has ? — Yes, they do. 

1896. Are many seneschals magistrates in your county ?— There are some ; 
there is Mr. Hunter, who is seneschal of the manor of Vintners, belonging 
to the Vintners’ Company, of London, which adjoins us ; and Captain Miller, of 
the manor of Drapers. 

1897. Is he a magistrate ? — Yes. . 

1898. Is the seneschal of Magherafelt a magistrate r — Yes, Mr. Spottiswood. 

1 899. How long has he been seneschal ?— Not more than six monihs. 

1 900. The last seneschal was not ? — No, lie was not. 
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James Barry, Esq. called in ; and Examined. 

Jama Barry, Esq. >901- Mr Litton^ WHAT is youl' profession? — I am a solicitor. 

!_ 1902. I believe you are seneschal of three manor courts in the county of 

eg May 1838. Tipperary ? — I am of four. 

1903. Lord Glengall’s courts, I understand? — ^Yes. 

1 904. Where are those four courts situated ? — In the upper part of the 
county of Tipperaiy ; principally in Iffa^offa West. 

1 905. Are ail four of them situated there ? — Part of one of the manors runs 
into Iffa-offa East ; two of the manor courts are brought into one ; one was small ; 
they joined one another, and a court has been held in one manor for the two. 

1 906. Tlien there are four manors, but only tlu-ee courts ? — Yes. 

1907. Which two manors are joined? — Rehill and Ballylooby. 

] 908. Ai’e both in the same barony ? — Yes. 

1 909. Tliat is Iffa-offa West ? — Yes. 

1910. What are the names of the other two ? — Caher and Castlegrace. 

1911. Is Caher in the same bai'ony of Iffa-offa West? — Yes ; there is part of 
Caher, about 200 acres, in Iffa-offa East. 

1Q12. Will you describe how it is that one court is held for the manors of 
Rehill and BaUylooby ; are they two distinct manors ? — One is a sub-denomi- 
nation of the other. 

1913. Two distinct manors, with one court ? — It was originally so mentioned ; 
in the patent it mentions Rehill and “ burgess land,” a part of Ballylooby and 
Burgesslaw. 

1914. Mr. Jephson.l Then there is but one patent for the two manors ?— 
There are three manors, but only one patent ; ^l are stated and named in the 
one patent. 

i9r.5. 'Mr. Litton!] Then what are the names of the two manors for which 
there is only one court held? — Rehill and part of Ballylooby. 

1916. Why do you say “part of Ballylooby” ?— Because ”it runs, in an odd 
sort of way, into tlxe lands of Ballylooby, and is so mentioned in the patent for 
holding the manor court; for Lord Waterpark’s property runs into pai-t of 
Ballylooby, and he claims to hold a court for part of the manor. 

1917. The court at Caher, what manor does that comprise? — ^The manor of 
Caher alone. 

1918. What does Castlegrace comprise? — The manor of Castlegi'ace alone. 

1919. That of Rehill comprises the manor of Rehill and part of Ballylooby, 
and the other part of Ballylooby is presided over by part of the manor of Lord 
Waterpark r — There is no manor court held there, nor has there been ; but he 
claims a right to part of tlie manor of Ballylooby or Burgesslaw. 

1920. Then I understand that the jurisdiction of the manor court of Reliill 
only goes over a part of Ballylooby ? — A very large part. 

1921. Mr. Jepkson.] Was that part of Ballylooby which is presided over by 
the seneschal of Rehill mentioned in the patent by which the court of Rehill'is 
^titled to sit ? It was, and it was so decided by the judge of assize on appeal. 
The question was tried by appeal before Judge Jolmson, at the time Lord Water- 
p^k was claiiaing tiie entii*e manor of Ballylooby as to the question merely whe- 
ther it w^ or was not ; and the judge was perfectly satisfied, upon looking at the 
patent, that it was comprised within it, thereby affii*ming the decree. 

Will you describe to what extent is the jurisdiction of 
^ch of those three manor courts respectively, as to the recovery of debts ?— 
hive pounds Irish upon book debts, and \ 0 l. upon bUls of exchange and pro- 
missory notes. ° 

1923. Then there is no difference in the jurisdiction ? — None. 

they any other jurisdiction, save over book debts and promissory 
notes -“-No ; there is a power in the patent of holding courts leet and view of 
frank pledge, but that is never exercised. 

1925. But with respect to property, they have no other jurisdiction but what 
you have described.' — None, but in actions of trespass. 

1 926. “What kind of trespass, to land or to the person, or both ? — Trespass 

to land. ^ 

1927. Only trespass to land? — Only that. 

extent does the jurisdiction go in that respect ?— Forty 

1929. Only 
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10-9- Only40^. : — Only to that. James Ban-i/, Z%(\. 

1030. Mr. JejihsonI] Do you mean to say that actions of debt can be reco- 

verecl to the amount of 5/. or 10^., and actions of trespass only to the amount 1 S. 38 . 

of 40.V.?— Yes. 

1931. Is that specifically stated in the patent: — Yes. 

1932. Mr. Litton.'] You are sure that is the case? — Yes; but as long as 
I have been seneschal, no action of trespass has ever come before the court. 

1933. How long have you been seneschal of those three manors? — Eighteen 
or nineteen year's. 

1934. Did your appointment to all commence at the same time? — It did. 

1935. Then you do not tiUce upon you to speak positively as to the actions of 
trespass, but the jurisdiction as to book delrts and promissory notes you have 
described already ? — Y'es. 

1 936. Ma)^ I ask what is your salary as seneschal of those three manors ? — 

There is no salary attached to it, except from the fees of the office. 

1937. What is the process of these courts for the recovery of book debts 
and'promissory notes, and for having the appearance of parties to actions of 
trespass? — It is in the form of a summons, signed by the seneschal of the 
manor, and dated seven days before the holding of the court. It requires 
three clear days’ service. It is the 7 & 8 Geo. 4, which regulates that ; the former 
service was much longer. 

1 938. Have you in these manors, or either of them, a process by attachment ? 

—No. 

1939. Or a distress upon goods to compel an appearance? — No. 

1940. Then you have no taking either of the person or of the goods in 
either of those manors, as I understand you, except in execution ? — None. 

J941. And if the party does not appear on summons, what is yom* course of 
proceeding then ? — The service of the process or summons must be proved by 
the bailiff of the manor, that it was served three clear* days before the court ; 
and if the party does not appear, the case is proved by a witness, if over 40 s., 
as the power given by the 7 & 8 Geo. 4 to the seneschal is to sweai* the plain- 
tiff in any suit or action as far as 40 s. 

1942. Does that answer apply to cases of trespass to land? — As I mentioned 
before, I never tried an action of trespass. 

1 943. That is as to book debts ? — ^Yes. 

1944. Supposing the amount is larger than 40 5., as you said you liad 
a jurisdiction to bl. on book debts, and lOl. promissory notes, must there be 
a witness ? — There must always be a witness, or there can be no decree. 

1945. Mr. Jcpfiso?h] You made a return to this Committee, I believe? — 

Yes. 

1946. By that return it would appear that the tlnee manors of Relnll, Caher, 
and'Castlegrace were held by Lord Caher, under one patent ? — Yes. 

1 947. They are not separate patents ?~-No, they are not ; I stated there were 
three separate manors, but only one patent. 

1948. Each court is held then for the entire of the three manors ?— Each 
court is held separately for each manor ; the manor of Calier is a manor in 
itself, so is the manor of Castlegrace, and so is the manor of Rehill. 

1949. But in the returns you have made you have placed them altogetlier? — 

As to Caher and Castlegi*ace, very likely that was the return I made. 

1 9.50. In case a cause of action arose in Rehill manor, would you try that 
cause in the court of Caher ? — Never. 

1951. You would keep them always distinct? — Always. If there are two 
persons joined in a promissory note, and one lived in the manor of Caher and 
the other in the manor of Castlegrace, or the manor of Rehill, I alwaj'S recom- 
mend the parties to go to the quarter sessions. 

1952. In your returni as to the extent of the pecuniaiy jurisdiction, you 
state it thus : “ The extent on the recovery of debts is 5 1 . Irish, by book 
account, and 10 1 . Irish by promissory note.” WiE you, as nearly as you can 
recollect, state to the Committee the words of the patent by which that juris- 
diction was granted ? — I am unable to do so from recollection. 

1953. Mr. Litto)i.] You have mentioned, which is important information, 
that in all cases under 40 s., if the party does not appear, the plaintiff’s own 
swearing is taken ; but if it be above 40 s. that is sought to be recovered, there 
must be witnesses ? — There must. 

0.55. P3 1954- Is 
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1954. Is tliat tlie same in case the party does appear to the summons-— 
Yes. 

1955. So that even if he appear, the swearing of the plaintiff is taken against 
liim if the demand be under 40 s. ? — Yes, if he has no wtness ; if there are 
witnesses on both sides, the court has the power of swearing the plaintiff or the 
defendant, if there he any doubt about it. The statute of the 7 & 8 Geo. 4 
gives that power. 

1 956. In the common mode of practice, if the parties appeal’, do you com- 
mence the proceeding by swearing the plaintiff, or do you ask him whether he 
has a witness ? — In every case I ask him whether he has a witness. 

19.57. Sujipose the defendant is prepared with a witness, and the plaintiff is 
not ])repai’ed with a witness, in such a case as that is it the usage of the manor 
courts to examine the plaintiff? — Under 405. it is. The greater number of 
cases tned in each manor do not exceed 40 s., but are considerably under it. 

19.58. Even in that case the plaintiff is examined? — ^Yes. 

1959. So that the jury might, if they pleased, find upon the plaintiff’s sweai*- 
ing against the evidence of the witnesses for the defendant ? — They might 
do so. 

1960. As well as against the defendant’s own swearing? — Yes, they might 
do so. 

1961. In other words, they may examine either the plaintiff and defendant 
and give such weight to liis testimony as they think fit ? — Yes, they have that 
power. 

1962. Have you ever known a case in which there has been a verdict, finflin g 
for the jilamtiff upon his own swearing against the defendant’s swearing, both 
parties being ndthout witnesses ? — I ^ not be positive in saying that, it so 
seldom occurs ; I do not think, withm my knowledge, for a number of yeai's, it 
e%-er occun*ed. Either parly, if it were a litigated matter, would have witnesses. 

1963. Then, in the gi’eat majority of cases, I understand you to say there are 
witnesses on both sides ? — There are. 

1964. Then, if the subject-matter is over 40^., and the defendant does not 
appear, do I understand that in such a case the verdict is taken upon the exa- 
mination of witnesses ? — ^Yes. 

1965. And never without it? — Never. 

1966. Now, when a verdict has been had, what is your species of execution 
for the amount ? — By decree against the goods of the defendant alone. 

1967. And not against the person? — Not against the person. 

196b. There is no proceeding, either by attachment or summons, to compel 
the a2)peai'ance, or by execution against the person ? — ^None. 



■' Jovis, 31“ die Mali, 1838. 
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Mr. Edward Patrick Macdonnell, called iu; and Examined. 

1969. Chairman^ ARE you in any profession ? — No. 

1 970. IVhere do you reside ?— At Cahir, iu the county of Mayo. 

1971. Are you acquainted with any manor courts in your neighbourhood? — 
am. 

1972. Have 
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1Q_2. Have tlie goodness to state to tlie Committee what the names of those 

manor courts ai’e, and who are the seneschals ? — Tlie manor of Castlemore, of 

which the Reverend Joseph Seymour is the seneschal, and the manor of Castle- is'sS 

bar of which Mr. Sinclair O’MalLy is seneschal ; I have been present once or ^ ’ 

twice at the manor of Westport, of which Mr. Clendinning is seneschal. 

1073. Is the manor court of Castlebar still in active operation? — ^Yes. 

1074. Has the seneschal sat in liis court within the last year? — I should 
think he has within the last year ; Mr. O’Mally is very often from home, he is 
agent for Lord Lucan, but his court is advertised for the second Friday in every 

month. . , , s xr 

1075. It was so during the last year ? — Yes. 

1076. Can you assign any reason why he has not made any return to this 
Committee concerning his court? — I cannot; I never heard that he was 

applied to. • 1 - A T> 1 

1Q77. Where does the clerk of the peace for your county reside -—At Bal 

Unrobe. 

1078. Is that near to Castlebar? — It is 14 miles. 

1070. Do you think he is aware of the existence of the court of Castlebar? 

I jijh certain he is, for it is held in the very court in which he has an ofEce. 

iq8o. Wliich of those courts are you best acquainted with ? — Castlemore; 
that is in the barony I live in. ^ 1 • i. 

iq8i. The Reverend Joseph Seymour is the seneschal of that court, is ne 

not ? — He is . • t. 

19S2. Are you aware that he was examined before this Committee in the 

course of last session ( — I am. 

1083. Have you often attended that court?— "Very often. 

1084. The court is held, as appears by Mr. Seymour’s evidence, in three 
places ; Ballaghadereen, Ballahaunis, and Caira Castle ? — ^Yes. 

1 085 Have you attended the court in all those three places ? — ^Yes. 

19S6. In Ballaghadereen it appears that the court is held in a court-house, 
and’in the other two places in rooms, which either do or did belong to p^hhe- 
houses ?— In Ballahaunis it was generally held in the house of a man of the 
name of Lynes, one of Mr. Seymour’s bailiffs ; and also the special sessions, 
under the late Act, were held in the same house, there was no other place to 

hold them. . . ^ * 

1987. Have you ever attended as a juror on any occasions m that comt 

^'*ig8°8!*Are tlie juries generally, or the greater part of them, summoned from 
a respectable class of life ?— As far as it can be done ; there are several of them 

on the special panel of the county. ti. « wr-TTm 

1989. Are the jurors regularly summoned to the court .—I have never knoTO 
an instance of that, except two or three times ; Mr. Seymom- very often, when 
he is about to have a court at a particular place, writes to the gentlemen near that 
place to request their attendance. 

1991. ' You sV y™ “e yourself within the *^“®*^**TIm the 

are several small estates which claim exemption from the manor ; I am ttie pro- 
prietor of one of those, hut from the maimer m which it is worked all tlirough 

I have never made an objection. .. i „„„ 

1992. Are you aware whether your estate ever was known to have belonged 
to the manor;— I am not ; my father and my grandfather were senescli^ of 
iL TrZZ , and it was not hkely they would themselves curtad their juns- 

Have you seen the patent ?-Never ; hut Mr Seymour told me that it 
menfrhned the L-ds “ upper and lower hareny, and the estate of Mannmg. 

1 994. Does it include the propertj^ you hold . JNo. in thf> 

IQQS So that there is a doubt whether you are properly resident in the 
manor in which you have acted as a 

a doubt- some of the old proprietors never have made an objection, hut some 
of them’say were told formerly that none of their lands were witoi 

the manor, but that is only to a small amount. baronv 

199O. Mr. Seymour returns the manor as comprising the whole of the barony 

of Costello This is just at the end of the barony. of Lord 

1997. Is your land surrounded by^lands which are the 
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Mr. Dillon ? — Yes, above and beloiv ; Lord Dillon’s land runs tlirougli the barony. 

, E. P. Macdounell The CosteUo barony includes the lands of Catdr ; there are a number of small 

properties, each ha'ving the same name ; part of Sh’ William Brabazon’s pro- 

31 May 1838. Costello, and his people have always been summoned to the 

manor court, and there has been no objection made. 

igpS. All those properties are witliin the barony of Costello, over wliich 
Mr. Se}Tnour has jurisdiction r — Yes. 

ipgg. Do you find that good order and regularity ai’e kept in those courts 
when you have attended ?— Generally speaking, reiy good ; the country people, 
when they are defeated, are generally loud in their conversation ; but generally 
speaking, there is very good order kept. 

2000. Tliat loudness of complaint at the moment is soon suppressed ? — 
It is. 

2001 . The seneschal, the Rev. Mr. Seymour, is a magistrate of the county • — 
He is. 

2002. Does not that give him a weight and influence over the people, wliich 
he would not othenvise have ? — I should think not, for I never saw him exercise 
his authority as a magistrate ; he. has been a long while with them, and I think 
his influence as a country gentleman is very gi’eat. 

2003. Are the other seneschals you are acquainted with all magistrates? — 
Yes, all tliree. 

2004. And all, of course, gentlemen of respectable station of life ?— Mr.O'Mally 
is the agent of Lord Lucan, who is the proprietor of Castlebai’ ; Mr. Clendinning 
is the agent for the Marquis of Sligo, and several of tlie great proprietors in the 
country : besides, there has been a fomth seneschal appointed, in Newport Pratt, 
who, I believe, is a half-pay officer, Mr. Lundy. 

2005. Are you aware that there is a court at Killalla ? — Yes. 

2006. Is the seneschal of that court a magistrate ? — I think he is not ; he is 
a Mr. Cooper. 

2007. He states himself in his return to be a merchant? — I am not aware 
what he is. 

200S. Are tlie juries always the full number of 12 ? — Always. 

2009. Have you ever known persons who were about to be put on tlie juiy 
challenged by any parties who came into the court? — J have. 

2010. Wliat cause of challenge have you known brought forward? — It very 
seldom occurs ; but some are challenged on account of relationship, others from 
pre-expressed opinions, and it often happens that country persons have a spleen 
against each other, and one would say, I “ should not lilce that such a man should 
be on the jury.” 

201 1 . Is that considered a sufficient reason ? — The seneschal always removes 
the person. 

2012. He has always a sufficiency of good jurors in attendance to do that? 
— ^Yes. 

2013. Have you any of the class of small farmers in the countiy on those 
juries ? — Yes. 

2014. Do you find them generally intelligent and suitable persons as jurors ? 

very much so. The matters in dispute are generally between the countiy 

people ; for instance, for provisions sold and dealings of that kind, and they are, 
in point of fact, as good judges as persons in a higher rank of life. 

2015. Have you ever known jurors themselves object to serving ? — I have. 

^ 2016. In those cases in which dealings for provisions are the subject of actions 
m me court, has there ever been any complaint with regard to usurious bargains ?. 

201 7. ^’^Tiat is the general practice of the juries in your part of the country 
when they find a bai-gain for oatmeal or flour, or matters of that kind, made on. 
usunous terns ? In the first place, some poor persons take the provisions for a 
tw'elremonth on credit, then the person is not paid for a year or two after- 
wards they aflow more ; but, generaUy speaking, they cut down as far as possible, 
to aUow the person selbng a fair remuneration for the loss of time, and they 
also, as far as they can, look into the quality of the provisions given. Great 
numbers in that countiy are obUged to take their seed oats on credit, and some 
them potatoes for seed. 

2018. The jury, in fact, on no occasion lean unfairly in your opinion towards 
that class of pemons who profit by such bargains ?— No ; I think they genersOly 

act 
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act as a sort of arbitrators between them, and give them fair play on both sides. Mi*- 

I have hardly ever seen a defendant go away dissatisfied. Sometimes they are 

obliged to pass notes at an exorbitant rate of usuiy, and I ha^^e never known — ~ ~ 

the jurors hold the notes to be final and good beyond the original value ; some ^ 3 • 

will not give their provisions until they get promissor}'^ notes for them, with 

some other person signing with the persons who buy, as further security. 

2019. Have you ever cases before you where the witnesses are unable to 
speak the English language, and express themselves in Irish ? — Yes. 

2020. The juries in general understand the Irish language, do they not? — 

In general they do. 

2021. Is the seneschal sufficiently acquainted with it ? — Mr. Seymour under- 
stands it pretty well, but he does not speak it. 

2022. He knows the substance of what is told to the jury? — Yes. 

2023. Do you find that the circumstance of persons being obhged to tell 
their own stoiy in the language they can speak best, without the intervention 
of an interpreter, gives them confidence in the decisions generally ? — ^Yes ; we 
often find that when a person is engaged in giving evidence by interpretation, 
he will begin in the middle to express himself in Irish. 

2024. Do you find that persons who can speak English wish sometimes to be 
examined in Irish to avoid a ra])id cross-examination ? — Yes. 

2025. Upon the whole, does the administi’ation of justice in your court give 
satisfaction to the people ? — I should think so, there are very few appeals. 

2026. With regard to appeals, a practice prevails in that part of the country 
that the party appealing is obliged to lodge double the amount of costs in the 
court? — Yes. 

2027. Does not that tend to check undue appeals ? — I tliink it would where 
the amount was very small ; but on the other hand, it is a great protection to 
the plaintiff. Appeals are generally lodged for the puri)ose of gaining a little 
time ; tliey hai’dly ever go on. 

2028. Are you acquainted with the other courts of the country sufficiently 
to say whether the lodging double costs prevails in them also ?— I am not ; but 
I know the entrance money is the same at Castlebaa*, for I have land near the 
town, and have had occasion to enter some processes there. 

2029. That is the system of making a pai*ty pay 4 s. 6 d. whether the case 
goes to a final decree or not ?~Yes ; but Mr. Seymour's practice is, in the event 
of no decree or dismiss, to return 2 5. 6 of that. 

2030. That is in case the process is what is called “ nilled? ” — ^Yes. 

2031. But if a decree is pronounced, or a dismiss, he retains it." — Yes; 
whenever a dismiss has been pronounced, they generally take it out for the 
purpose of preventing farther litigation ; the defendant is glad to get it, for it 
costs him nothing. 

2032. Are there man)'- parts of the counly of Mayo you ai-e acquainted wnth 
in wliich there are no manor courts ? — ^Yes ; for instance, the barony of Gallan, 
next to me ; my grandfather and father were seneschals of that manor ; the 
right of the appointment of the seneschal of that manor was taken from Lord 
Dillon, and I am not sure that there has been any seneschal since. 

2033. By "whom is it now claimed or possessedr — I am not sure, whether 
Sir William Henr7 Palmer or Mr. Knox ; I should rather think Sir William 
Henry Palmer, hut my father, I believe, was the last seneschal who held the 
manor under Lord Dillon. 

2034. How long is it since he held that senesohalship ? — ^A, great number ot 
years ; it was then an office of great emolument ; there were no sessions ; he 
made 800 i. or 1,000 f. a year; the then manors comprehended a great part ot 
the county of Mayo, that was before the civil bill courts were established. 

2035. After that it was some time before the sessions were held in a con- 
venient situation tor the barony of Gallan f — It was only last year Sir William 
Brabazon got the sessions at Swinford, that is in the bai-ony. 

2036. Tlie establishment of a sessions at Swinford does away with any mcon- 
venience the inhabitants sustained from the loss of their manor court ?— I believe 
there are a very few ot the mhabitants who ever saw the manor court held there. 

2037. In the barony of Costello do you obtain the benefit of the Swinford 
sessions?— No ; Swinford and Costelh were, before the change, in the same 
division, but they are now separated ; it would he a great benefit to 
barony was attached to Swinford ; there is a part of it 40 mUes from BaUmrobe. 

o.si 9 
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2038. Is that your nearest sessions ? — No, Clai'emon’is ; but there is but lo 
miles between them ; our barony runs round Swinford. 

2039. Your county borders on the counties of Sligo and Roscommon ?— Yes 

our barony borders on Sligo and Roscommon, and I think Galway. ’ 

2040. It would appear that the Privy Council, in newly arranging tlie divi- 
sions of your county, have not given much consideration to the local circum- 
stances of the barony of Costello ? — It appeal’s not by that. 

2041. Have you heard it complained of elsewhere that the dhdsions were 
made hastily, and sometimes inconveniently for particular places ? — I do not 
think there is any complaint in my part of the county, except for Costello • 
the rest were arranged some months since. There was a memorial got up by the 
gentlemen of the barony to have a sessions at Ballahaderine, that is the only 
town where there is accommodation, such as a court-house ; but Ballyhaunis 
would be somewhat more central. 

2042. WTiat answer has been made to that memorial? — I never heard of any 

answer. ^ 

2043 . It has not been complied with ? — No. 

2044. How far are you from the town of Swinford? — About seven miles. 

2045. Sessions are held there twice a year ? — Yes. 

2046. How far would Swinford be from the place which is furthest from 
Qaremorris? — From 13 to 14 ; Ballahaderine is between 13 and 14 miles from 
Swinford. 

2047. What are the sessions towns besides Swinford? — In Swinford twice- 
in Ballena twice, and adjourned from Balle.na to Belmullet once a year. 

204S. The second division is Claremorris and Ballinrobe ? — Yes ; twice a year 
in each. ■' 

2049. the third division Castlebar and Westport ? — Yes ; twice a year in 
each. 

2030. Do you conceive it would be more convenient to the county generally, 
and to your own ^strict also, considering its locality, if you were to have a ses- 
sions com-t at Swinford, or if you were to have a separate sessions at Ballagha- 
dereen ? — I think it would not answer to attach the whole barony to SwiiSrd, 
for there are parts of the barony within eight or nine miles of Claremorris, but 
there are some pai-ishes which I think might be very usefully attached to 
Swinford. 

2051. Without dividing a parish into two parts, you think you might make 
that a^angement.'- — parishes; the one in which Bal- 
l^hadareen is situated, and the next to it, for which it would be very useful to 
have a court at BaUaghadareen ; for the others I think it would be useful to go 
to Swinford. “ 



205^ It could be done without incurring the expense of new court-houses, 
or the baiTisters traveUing further ?— Yes, except travelling to BaUaghaderreen. 

2053- How often is the manor court of Castlemore generally held ? — I should 
think once m three weeks, or within once a month, at all events 

2054. Held alternately at those places ?— He holds his court at Ballahaunis, 
for convenience, general^ before the sessions at BalMm-obe and Ballahunis. 

V Is there a great deal of business done in those manor 

courts?— Yes, there is. 

2056 In what way does the holding the manor court just before the sessions 
parbeuMy ronvemence the inhabitants ?— There are generaUy a great number 
of cisul bills tried there before the sessions. ® 

■ ““ PI greater facility of going to the quarter 

quarter sessions were held in a more convenient and 
ba^Spr'^ would prefer bringing their causes on before the 

baOTster s court to bmgmg them before the seneschal ?— I think not j going to 
the hamster s court is attended with very great expense 

tUere P™t^®s of proceeding 

from hom^ ^stance, and the uncertainty of ttme they are likely to be kept 

stnnd^h; be removed, and that both courts 

to 2 f V ™ ‘be same footing, the people would prefer going 

to the seneschals court to going to the baiTister’s court f-I thiik in some 
mstances they would prefer going to the seneschal’s court ; there are a great 
many actions brought that could not he entertained at the barrister’s court. 

2060. Supposing 
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2060. Supposing the question to refer to those cases that would certainly be 
entertained ? — I think if a person wished to have a decree put into force at 
once he would prefer the barrister’s com-t. 

2061. Do you mean that the cases would be such as the barrister could not 
leo'ally entertain? — Yes; I have seen such cases, and a judge of assize has 
always ruled in favour of the seneschal’s court ; for instance, the seneschal’s 
court will not try any case of trespass, but the seneschal will try questions 
relating, though not upon the title, to bargains about farms and small divisions 
of land ; he will not go into title, but questions of conacre, and so on. 

2062. You state that there are some cases the barrister would not entertain, 
and that, in consequence of that, persons would be more inclined to go to 
the seneschal’s court ; if those cases cannot be legally entertained by the barrister, 
would you consider it a hardship if they were prevented carrying them to the 
seneschal’s court ? — ^There are cases in which poor people would have a good 
cause of action, where they would be at once dismissed at the sessions by a fri- 
volous objection, and they would not have an opportunityof trying it again through 
want of means ; now there is no such objection allowed in the seneschal’s court. 

2063. What is the difference of expense? — I should think vei*y little;, the 
expense at the session is something more. 

2064. There are some pilaces near to wliich the sessions sit, and where there 
are also seneschal’s courts in the same districts ? — ^Yes, there are. 

2065. Do you find that in those parts of the country the people are more 
willing to go to the seneschal’s court than to the bai’rister’s court ? — ^There is no 
seneschal’s court has such a territorial jurisdiction as Castlemore ; at Castlebar 
they go only a mile round the town. 

2066. Chah-man!] Within that circle of a mile round the town of Castlebai*, 
do the people in general come into the manor court, or the barrister’s court r — 
The manor court there is a very in-egular court as to its sittings, and that may 
very often deter persons from bringing their cirii bills there. 

2067. Ai’e tliere any others in the neighhoui'hood ?^Yes, the manor court of 

Westport. , , . , T 3 Cl- 1 

2068. What is the district that comprehends ? — I should think Lord Sligo s 
estate. 

2069. That extends some miles round the town? — ^Yes. 

2070. Do you find that in those cases the people prefer the manor court to 
the sessions ? — ^Yes, in some cases ; they do not like to go far from home. 

2071. Take persons living within a circle of four or five miles of Westport, 
do they generally bring them to the sessions court or the manor court ? — I am 
not so well acquainted with Westport, living at a distance ; but with regard to 
Castlemore, I am acquainted with the proceeding. 

2072. Have you heard complaints of decisions in manor courts? — Yes, 

I have. > -IT r. 

2073. Have you heard complaints of decisions at the sessions ?— Very otten. 

2074. Ai-e the decisions of the sessions very often reversed ? — ^Yes, very 

°^2075. Are the decisions in the manor courts as often reversed ?— Very seldom, 
there are very few appeals from the manor courts. 

2076. Are you aware what is the amount to which those courts can go t 
Mr. Seymour’s goes to lOL Irish; in the Castiebax court, I believe Mr. OMally 
says his power is unlimited. 

2077 What is his practice?— I have once seen process for 50i. there, but 
it was not tried; I am not sure whether there was not some arrangement 
between the parties. As to the Westport court, I am not aware of the extent. 

2078 Before the sessions were held at Swinford, where did the people of that 
district* attend the assistant barrister’s court ?—Claremorris and Ballinrobe ; it 
was in the same division then. 

2079. Had they as far to go as people from the remote parts, or nearly f— 
The remote part of Gallan was a very remote distance. 

2080 Do they complain very much of the want of a near court lor the 
recovery of their smaU debts ?— Of course they do, and it is a very great hard- 
ship on jurors they are obliged to go to Ballimrobe sometimes. 

2081. Have they ever made an application to the lord of the manor to rraew 
the appointment of the seneschal, and to renew the manor court in that district ? 
— I am not aware ; there is no court held there now. 

0.5,5. 



Mr. 

Fj. P. Macdonnell. 
31 May 1838. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




1 16 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



M''- 2082. If they had made such an application, do not you suppose you slimii,? 

E. P. Macdonnell. heard of it i — I should, I believe ; there is some dispute who is thp lr.ivi 
31 Mav 1 838 mnnor ; I heard that Lord Dillon formerly had the chief-rents of part of the 

" * ‘ barony on which he appointed a seneschal, but I have reason to know that m 

father was the last seneschal appointed by Lord Dillon. ^ 

2083. Did the late Lord Dillon ever sell these chief-rents ? — I am not awarp 
that he did. 

2084. Are you aware how he came to lose the lordship of that manor r— No • 
whether it was by any legal proceeding I do not know. I heard some time 
since that Sir ‘William Palmer intended to appoint a seneschal. 

2085. you think he now perseveres in that intention, considerin':^ that 

they have sessions in the baron)^ ?— I have not heard of it of late • It was 
from his law agent I heard it some time ago. ’ 

20S6. Are there any other disti-icts in your neighbourhood in which there are 
no manor courts ? — I do think that there are ; there is no manor court held 
in the barony of Clanmorris. I do not know that there ever was one. 

2087. And not at Castlebar, except for a mile round the town ? No 

2088. Do the people round that circle complain of the want of such a court? 

— I never heard that they did; they have two sessions towns near them • West 
port is only eight miles from Castlebar. ’ 

2089 Have you ever heard that property was less valuable in consequence 
of the absence of a manor comt ? — Never. 

2090. Do you not conceive that the satisfaction which you mentioned to 
prevail generally with the manor court proceedings in your county mav he 
a«nbuted largely to the fact of the seneschals being respectable men?— Cer- 

2og 1 . If the lord of a manor were to be careless about his appointment and 
to appoint those in whom the people have no confidence, would that have a 
very gi-eat effect ?— Certainly ,■ in the first place, no gentleman would attend as 
a juror ; a great many persons in my bai-ony who attend do it out of personal 
comphment to the senesclial. ^ 

disaSiiw'’ a “an, were to be personafiy 

eiltfnSdv a ! mbabitants of the manor, he would feel a diffi- 

^ 

2093. You might under your circumstances, resist that fine -—I miaht but 

tenant of 1 *a‘ I am al’so a 

caUiu* ulou residence, and there is a clause 

under a lease taken by my father 

irom tlie giandfather of the present Lord Dillon. ^ ^ 

2094 There can be no doubt you are a tenant of the manor thoueh you 
may not be resident within it ?-Certainly 1 I am a tenant o?KZ® a/aS 

ooofi' D° ever practise in the manor courts ?— Very often, 

think geii^rallvfir,d?^> ^‘*‘ attended with any advantage ?-The seneschal, I 
an case he has two ; they are generally 

a greSer » of eSms 

attoraLs?— court the seneschals are very desirous of having 
IhaTC?eLbeeufnft ““”“urt at Castlebar attornies constantly attend 
™XrlJXgtTe‘tSroTci^^^^^^ but there arL great 

probably same class of attornies as practise at the quarter sessions 

pe4?e'^f “ion to the 

Ltaf m-U— “stSan 7 o=ts go:i"^K 

ledge “ requu-edtohave aknow- 

- — -■ 

2102. Still 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON MANOR COURTS. IRELAND. 117 

2102. Still you think that a country gentleman would be equal to the 
duty ? — ^Yes ; for the cases generally arise out of dealings between the country 
people, on which country gentlemen can decide ^ well as a lawyer. 

2103. Chairmayi^ Do you tliiuk that the emoluments of such courts as that 
of Mr. Seymour, and the Castlebar court and Westport, are sufficient to induce 
respectable persons to undertake the office? — I should think not. 

2104. Do you tliink Mr. Seymour is accurate in stating that his seneschal- 
ship is worth only 100 /. a year ? — I should think it is not worth more than 
that. 

2105. Have you considered any suggestions that might be made for im- 
proving those courts with which you are acquainted?—! should think that it 
would be a very good principle to have a jury of odd numbers, and take the 
verdict of the majority ; for in the event of one dissenting, the whole thing 
has to be gone over again at a great expense to the poor people ; I would make 
it a regular court of arbiti’ation, 

2106. If the number of the jury were diminished would that be beneficial? 
— I tliink if tlie number were diminished it would be easier to get a better 
class of persons. 

2107. Do the assistant barristers at the quarter sessions ever summon what 
is called an arbitration jury of three persons ? — Vei’y often ; they often allow 
each party to name one, and then name a tliird themselves. 

2108. Have you found that attended with a good effect? — The barrister 
always acts upon the award or verdict of those persons. The judge of assize 
has done so. I am on the special panel of the county, and I have been often 
called as a juror on appeals ; the judge often calls for the record panel and gets 
a juiy empanneled. 

2iog. A full jury? — Yes. 

2110. Is there any other suggestion you would wish to make?— No; I am 
not aware of any other. 



iSabbali, 2® die Junii, 1838. 



MEMBERS PRESENT. 

Mr. Bridgeman 
Mr. Jephson. 

Mr. Litton. 

MORGAN JOHN O’CONNELL, Esq. m the Chair. 



Captain Meynell. 

Mr. M. J. O’Connell. 



Mr. James Barry, called in ; and further Examined. 

2111. "bliv. Litton.] WHAT length of summons do you give? — ^Three clear 
days’ service before the holding of each court, and the summons is dated 
seven days. 

2112. There must he a service of three clear days ? — ^Yes. 

2113. Must it be a personal service? — No, at the house, on any person above 
the age of 16 years. 

2114. The same as in the assistant barrister’s court? — ^Yes. 

2115. Wliat is the description of place at which those courts are held? — 
Always at the petty-session houses in each manor, with the exception of the 
manor of RahiU, which has no petty sessions house. 

2116. Where is it held in RahiU ? — At the house of a tenant of Lord Glen- 
gall’s, a respectable fanner ; it is a large house. 

21 1 7. Where is the court held ? — In a room in that house ; he accommodates 
the seneschal, by the directions of the Earl of Glengah, with that room. 

0.55. Q3 2118. Is 
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211 8. Is there a room for the juiy to retire to?— There are two rooms for 
them to retire to. 

2119. Are th*;/ in the habit of retuing ? — No, the cases in general are not of 
that nature to require it. In case of any dispute the court would be cleared 
and they would make up theii* decision. They have, in some instances, had 
the court cleared to let them make up theii* decision. 

2 1 20. Sometimes they do retire to that other room, and sometimes the court 
is cleared, and they ai'e left alone ? — Generally the court is cleared, and they 
are left to themselves. 

2121. Does the seneschal go out in that case r — He generally remains, but 
he never interferes with them ; he takes their verdict. If they go into the 
room the seneschal never accompanies them into the room. 

2122. Does the seneschal retire when they remain in the room? — He has 
done so, but he does not generally. 

2123. With respect to the practitioners ; who ai’e tlie practitioners in that 
court in general? — They are generally attomies. 

2124. Regular attomies? — Yes, the attomies who practice generally at the 
quarter sessions, who take out their licence. 

2125. Do you know any instance of others than attomies practising? — ^Yes, 
on some occasions a barrister has come to conduct a case ; that has not been 
very often. 

2] 26. Are there any practitioners beneath the rank of attomies? — Never. 
I would never allow that, nor in fact has it ever been attempted. 

2127. What is an attorney allowed for soliciting a defence or decree? — ^That 
rests entirely with the pereons who employ him ; there is no regular fee allowed 
to be taxed by the seneschal for the attendance of the attorney. 

2128. Has the seneschal no power of taxing the costs ? — No. 

2129. There is no scale of costs in the court? — None for the attendance of 
professional persons, only what the seneschal himself is entitled to. 

2130. The defeated litigant has no costs to pay for professional persons ?— 
He has nothing to pay but the 4 s. 6 d., that is the entire costs of the court. 

2131 . If a plamtiff is defeated, what has he to pay ?— If a plaintiff is defeated 
the cost of the dismiss is 5 s. 1 1 Irish ; I generally put it down at 5 s. now. 

2132. Is the 4 5. Qd. which the defendant has to pay English or Irish ^ — 

Enghsh. ^ ° 



2133. Chairman.'] You have the power of charging the sum of 55. 6d for 
each, have you not ? — Yes. 

2134. Can you explain the reason why you have put a larger sum upon the 
dismiss than upon the decree ? — The costs of the decree were formerly 7 s. 6 d., 
makmg up the entire costs. When the stamp duty was in being it was very 

eavy ; froni the number of cases tried before me, which were so very small, 
1 thought It better to reduce the entire costs, making it but 4 5. 6d. 

2135. my did you not reduce the costs on the dismiss to the same amount? 
—I reduced them to 5 5. 11 d., or 5 5. Qd. English. ' 

formerly you allowed 7 s. Gd. to be taxed 
ag^t t^ defendant m case of a decree ?— Yes, that included the stamp duty. 
^37* owlongh^ that stamp duty been repealed ? — Some years now. 
2138. v^en was that imposed? — I am not prepared to say. 

^ cer^ tlmt you fixed the sum at 7s. Qd. against the 
“ decree?— Yes, mcluding the stamp duty. I think the 
t^s 6 7 ^ ™ siimmons, and 2 s. on the decree, that made it up 

in smamons, however, would appear to exist as much 

in tae case of the dismiss as the decree ?-— Yes. 

and ® 2*- between &e costs of a decree 



2142 How came it that you reduced the costs of the decree so laraely in 
amount, namely, from 7s. 6d. to 4s. 6 A, or nearly onS whS you 
^uced the costs of a dismiss only from 6 s. 6 A to 5 s., or one-eleventh 
There was no process in case of a dismiss. eievenm . 

AettT^h^rZ f entitled by the 

Act to ch^ge the same costs for a decree or a dismiss ? I am. 

2144. You charge, in point of fact, a greater sum for a dismiss than for a 



decree ? — 
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decree?— Yes, Qd. more. I am entitled to more than 4 6 rf. expenses -upon Ux. James Bdrry. 
a decree, but I do not charge it. 

2145. Why do you not show the same indulgence to a a party in the case of a June 1838. 
a dismiss which you do in the case of a decree ? — It was optional with myself. 

I did not msh to impose upon the parties who got decrees. The persons who 
obtain the decrees are generally very poor people ; they spoke to me themselves, 
besging me to do so. 

2146. Have they never done so in case of a dismiss ? — Never. 

2147. Those who are dismissed and lose their claim do not make so much 
ob]ection as those who gain their claim ? — They never have made any objection. 

2148. Are there many dismisses in your court? — Not many. 

2149. What is the proportion to the decrees ? — Perhaps one out of ten. 

2150. Mr. Xiifow.] What are your fees in those cases ? — ^The full amount is 

45. ; that includes the service and the summoning the jury. 

2151. Do you get aU that ?— I am obliged to pay out of it for the summoning 
the jury and the service of the process. 

21.52. The attornies get no costs at all ?— 1 have no schedule pointing out 
any fee due to them. 

2153. Have you any salary at all? — No. 

2 1 54. Out of your fees you pay what you have mentioned ? — Yes. 

2155. Chairman.] You pay for the summoning of the jury ? — ^Yes, I give the 
person who serves the summons something ft’om myself. 

2 1 56. Part of your costs is for the summoning of the jury ? — It is. 

2157. But there is no item for the service of process directly recoverable 
under the Manor Court Act?— No, but the man gets it; 6^/. for the serving 



each process. 

2158. The man who serves the process has no right to recover anythmg for 
it from the party ?— No, and I do not charge it. 

2159. You always summon your juries? — Yes, and they attend regularly ; 

I summon them in respect of every case for each manor, generally ^ving them 
48 hours’ notice. . _ 

2160. Mr. Litton:] How much do you pay for servmg each process /—I pay 
6 d. for every process, both in town and country ; there are regular persons 
appointed in each manor, the same as the assistant barrister has for the service, 
and that man is made accountable to me in case of any neglect ; C^ir manor 
is much more extensive than the rest, mid there are four appointed for service 
of processes for Caliir, and two for Castlebrace, a man and his son ; 1 appmnted 
the father, and he has given security for good conduct, and one tor Kenili 

besides. . _ , n 

2161 . Chairman.] Are those men bailiffs for the execution of decrees, as well 

as being process servers ? — Yes, they are. . 1 1 

2162. Do you allow tliem a salary besides their fees.'- ^No regular salary ; 

I give them, according as I think they conduct themselves, a gratuity, but no 

’"''fl'S-'Seyhave a poundage on aU sums sold under your decree They 

^2^64. Mr. Litton.] By whom are your decrees executed ? — By the bailiffs, 
and under the hand and seal and warrant of the seneschal; and no person is 
allowed to execute his decrees hut the bailiffs of each m^or. 21* 

2165. Does the security extend to the due execution of the decrees ? it 
does ; I have security for the one as well as for the other : 1 Lave no go 
security for one of the manors, but the bailiff is a very vespecta^ man ; the 
clergyman of the parish, the Rev. Mr. Calmer, wrote to me as a foend of 
and therefore I do not require security; he has conducted ^mself remarkably 
well since his appointment, no complaint has been made against him. 

2166, How many years has he been appointed?— I dare say it is hve or six 



^T*67. Does the bailiff go against both goods and person ?— No ; agamst the 
goods, not against the person. _ . ^ 1 0 

2168. You do not consider that you have jurisdiction to take the person ^ 
No. 

2160. Chairman.] Do you allow no other persons to serve 
except your bailiffs ?—I make it a rule not, but in case of a ^eat 
generally run the business till the last day ; then they come and as ^ 



<14 
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Ir. James Bariy. I never allow any person to serve, but by permission of the seneschal ; then, 
under those circumstances, I allow a third person, but not the parties. 

2170. That is a matter in which the law leaves you a discretion if you think 
fit ? — It gives him the power as seneschal of the manor. 

2171. Does the law allow any person to execute your decrees except your 
bailiff ? — The plaintiff may execute it, both at quarter sessions and in the manor 
courts, but it is at his peril. 

2172. Do you ever allow the plaintiff, or a special bailiff appointed by him 
to execute the warrant ? — No; I always have the decree regulaidy drawn and 
put in the name of the bailiff before I sign it, in case of any unpleasant circum- 
stances occurring ; I have the person under security, and can look to him. 

2173. Do you ever allow a special bailiff, other than the regular officer of the 
court appointed, to execute decrees ? — Yes, if a plaintiff makes a special appli- 
cation to me, I should do it ; the manor extends very far ; perhaps they may 
have a bailiff living at New Inn, which is fom miles; tlie bailiff might like a 
person neai-er than Cahir to watch the defendant’s goc^s ; then I should nut ir> 
a special bailiff for him. 

2174. Does the manor of Cahir extend equally in eveiy direction from the 
town ? — It does not. 

2173. In which direction does it extend fartliest? — Towards Gonmel. 

2176. On which side is Clonmel r— It is east of Cahir. 

2177. Which way is Castlegrace ?— South-west, towai’ds Clogheen. 

2178. Does that include the mountains towai'ds Tipperary? No; it is a 

trifling distance from the town, not more than a mile ; then it goes out to New 
Inn, towards Cashel ; then it takes in an immense district of country. 

21 79. Tlie tov\m is not at all central ? — It is not ; but tliere is no more con- 

venient place of holding the com’ts ; no court-house could be more convenient 
unless I were to travel about. The neople at Clonmel generally go to the 
quarter sessions there. * 0/0 

21 So. The whole part of this manor is not the estate of Lord Glengall ?— No 
• ^ a large portion of it?— He does. It 

part ^ possession of Lord Glengall, with the exception of a very trifling 

2182. Is there any pai-t of it leased for ever on fee-ferm grants ?— No, there 

IS not. ° ’ 

2183. Mr. Xittojj.] Are not a great majority of the oases under 40s. )— A vast 
majonty are under 40s., varying from 10s. upwards. 

21 84. You say that the seneschal, in cases under 40s., has the power of exa- 
thenh&SthofGeo. 4, eap.55,anLec.2.gives 

or assistant barrister of the county any such power ? — No 

neion minT how bifling the case may be, to any 

person going to the quai-ter sessions, if he has not a witness ?— No. ^ ’ 

manors of which you have spoken, would 
f ‘hose courts raider the quarter sessions 

requisite as a substitute for the manor court ^ — Not at all 

from anv^oTtW? ‘“habitant within the jur'isdiction of the manor 

inhabitant fr-om the manor 

reiltest^oeomp ^/®^^^^^ eight miles; but the 

2?Ro*Th. eome to the court come from three miles to four miles. 

Yes ; but they n™™‘’'C 

s“at°e ’‘™^‘“ -orkhouseataonmel; a veiy frXVrortiot Mit ^ 

bo^L'o/y ‘u7ju"“^SoriflCe^^^ ^ ^™h‘ - to the 

pwLi?fefverv?mTf““i°^ j™s<hotion over the same 

place . It IS a very smaU portion ; it is qmte independent of the corporation 

of 
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of Clonmel ; it has never occurred in any single case that they have clashed in 
any of the courts. 

2194. Mr. Litton^ With respect to those three manors, you say, a vast 
niajority of inhabitants who bring those suits live within four miles ; — Yes, some 
within a mile and some within the town ; but they are all within a circle of four 
miles, most of them considerably less. 

2195. Are the great majority of them within a circle of three miles ? — Yes. 

2196. What is the nearest point of the quarter sessions ? — The nearest is at 
Clonmel. 

21 97- far is that from Cahirr — Nine miles. There is a quarter sessions 
held at Clogheen ; that is only once a year. 

21 98. That has been since tlie Act? — Yes. 

2 1 99. There is another at Canick ? — Yes ; that is 20 miles. 

2200. What distance is Cashel ? — Nine miles ; Tipperary 13. 

2201. Those are Irish miles? — Yes, they are. The division of Cannck-on- 
Suir, each of the manor courts is held in the district, for the people have to o-o 
to Carrick-on-Suir on the 19th of June, which is the sessions. They are all 
from that pai't of the country, Cairick-on-Suir, Clonmel, and Tipperar}^ Tliey 
can go only once a year- to Garrick ; and they will have to bring every case, no 
matter how trifling it may be, and a witness with them. Tliat will he 20 miles, 
Irish, going, and the same returning. 

2202. New quai’ter sessions have been given to different counties, and those 
in the southern division of the county of Tipperary have been altered ? — No. 

2203. Formerly you had two sessions at Clonmel and two at Cashel ? — Yes. 

2204. Since that, the three new sessions towns of Garrick, Killmaule, and Tip- 
perary have been added ; how are tire sessions held in those towns ? — Once a 
year in each of those places. 

2205. Are they still held as they were before at Clonmel and Cashel ? — No, 
they are not held so often. 

2206. Talce the January sessions ; where are they held? — They have divided 
that dirision of the county into the northern and southern division. 

2207. The question refei’s to the southern division, in which the sessions 
towns were Cashel and Clonmel ; are the sessions held as they were before the 
division ? — I cannot say precisely, hut I think not ; I am almost certain not. 

220S. Is there any one of the four sessions which is held in your division, 
except at CaiTick-on-Suir ? — There is the Clonmel, that is held there ; they go 
fr’om Camck-on-Suir to Cashel. 

2209. The inhabitants of that pai’t of the country Eu-e not bound to go the 
long distance to Carrick-on-Suir ? — They must. 

2210. Why must they ? — It is so settled. 

2211. When you had a sessions town within eight or nine miles of the town 
of Cahir, you were cut off from the division to which tlrat session town belongs, 
and were sent to a place 20 miles off? — Yes, or to wait till the next sessions at 
Clonmel ; if 3'-ou did not go to the Clogheen, which is gone by, you must wait 
for Clonmel. 

2212. The old southern division of the county is cut into two? — ^Yes ; the 
one takes Garrick, Clonmel, and Cahir j the other Tipperary, Cashel, Thm-les, 
and Killmaule. 

2213. Ai-e there other parts of the county of Tipperary, to the westward of 
Cahir, at which that inconvenience is as strong, if not stronger 1 — ^Yes, equally 
as much. 

2214. Do persons generally wait for three months, till the sessions comes 
round, or do they ever go to Garrick ? — A great number of them go to Garrick. 

2215. It is in the power of the plaintiff to take his process to whichever town 
he pleases ? — ^Yes, according to the division. 

2216. A vexatious plaintiff may take a person to the court at Carrick instead 
of waiting till the sessions ai’e held at the nearest place, or he may even pass 
over the time when the court is held at the nearer place, and take him to a 
^eater distance ? — It is quite in his discretion where he will go, and in many 
instances vexatious plaintiffs have done so. The additional towns for the quai’- 
ter sessions are merely held for the purpose of recovery of debts, and the hearing 
of ejectments ; the criminal business of the quarter sessions is left as it was, to 
be done at Clonmel and Cashel. 

2217. So that what may be called the extreme southern division of Tipperai’)'' 

R is 
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is cut off from the middle southern, for cml purposes ; tlie Clonmel quarter 
sessions are always adjourned to Cashel from those places ? — Yes. 

221S. When the sessions are held, either at Carrick or Killmaule, for chil 
business, the criminal business of the old division of the county is adjourned 
from either of those towns to Cashel ?— Yes ; the informations from the magis- 
trates of the county ai'e returned by order of the assistant barrister to the old 
towns, either Clonmel or Cashel ; I tliink there is some part of the barony 
attached to Cashel quarter sessions, and the remainder attached to Carriek-on- 
Suir and Clonmel. 

22ig. On the whole, though there is inconvenience in regard to the parti- 
cular sessions of Carrick-on-Suir, as it is aiTanged to have one sessions so near 
as Killmaule and two as near as Clonmel, is it not better that you should have 
that inconvenience once a year, than be left to an undivided district? — Yes ; it 
is an arrangement which has given satisfaction to all parties generally. 

2220. Mr. Litton.'] The costs on a decree at quarter sessions are 7 s. 6 d., are 
they not ? — They are. 

2221. That includes witnesses and eveiything ? — ^Yes. 

2222. For the recovery of a debt of 40 or under, 7 s. 6 d. is all they could 
get r — Yes ; and they are at the expense of bringing witnesses to Garrick ; no 
matter whetlier the person is vexatious or not, a person must bring a witness for 
tbe recovery of 20 s. or 30 s., 20 miles, going and returning, and keeping him 
all rile day, which makes a great majority of the people of the manor remain at 
the manor, and do then* business at home. 

2223. How often are your courte held in each manor ? — I generally hold 
them once a month or five weeks, except in the very busy season ; the patent 
gives the power of holding them every three weeks. 

2224. Are the periods of holding the sessions arbitrary, or having named 
days annually in clifFerent years, do you hold them periodicdly on those days? 

• — Generally, immediately after the holding of each court, we regulate the time 
of the next court to be held, on which there are notices posted through the 
manor, apprising the people of the day on which the court will be held. 

2225. Do you attend the quarter sessions professionally ? — No ; unless there 
are ejectments that 1 have anything to do with. 

2226. Are you Lord Gleng^’s law-agent? — I am. 

2227. Do you attend the quarter sessions occasionally for his Lordship ? — 
My brother does the business there, unless there is any particular case. 

2228. Do you happen to know whether the greater number of cases at 
quarter sessions are under 40 ? — Yes, they are; ever since the 20?. jurisdic- 
tion many of them are for 15 s. and 20 s., and so up to 30 s. and 35 s.; but 
I am pretty positive that the greater number of cases are under 40 s. 

2229. Chairman.] Do you practise as a solicitor generally in the district in 
which you hold your courts ? — I do. 

2230. Not in the barrister courts ? — No. 

2231 . Are the class of persons who practme in the assistant barristers’ courts 
in your county, generally respectable ? — ^They are. 

2232. You have been some time in the profession ? — I have. 

2233. Have you found that tlie better regulation of the assistant barristers’ 
courts within the last 10 or 12 years has tended to increase the respectability 
of the practitioners in it ? — ^Most decidedly. 

2234. Do you remember the period when it was, in many instances, a very 
disorderly and ill-<jonducted court ?— I have known it to be so, but not in my 
county. 

2235. Do you remember the time when regular process servers were not 
employed ? — ^Yes. 

2236. A great deal of abuse prevailed in that court? — ^Yes. 

2237* A great deal of what is mildly termed hard swearing? — Yes ; I did 
practise at the quarter sessions myself till I got into other business. 

2238. Do you conceive that the extending the jurisdiction of the court by 
the Act passed two years ago, has yet produced no additional effect upon the 
respectability of the court ? — None. 

2239. fhere any other manor courts in that county with which you are 
acquainted ? — ^Yes, one at Clogheen. 

2240. Is it that which is called in the return the manor of Everard’s Castle ? 
— Yes. 

2241. Who 
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2241. Who is the lord of that manor? — Lord Lismore. 

2242. The seneschal of that court returns himself as not being in the legal 

profession ? — He is not. ^ 

2243- Is he agent or under-agent to Lord Lismore ? — Neither ; the agent 
•vvas the seneschal formerly, but in consequence of having a vast deal of busi- 
ness to attend to, he was obliged to give it up, and the present seneschal, Mr 
O’Brien, was appointed. Mr. Taylor, who is the agent of Lord Lismor^ was 
agent for some years. 

2244. That is a com-t of which the pecuniary jurisdiction is as extensive as 
yours ? — Yes ; but not so extensive in point of district. 

224,5. It not appear from the return to be a court in which so much 
business is done' as in yours? — It is not. 

2246. Are you aware whether the institution of quarter sessions in Killmaule 
has diminished the business more since the return was made ? — Indeed I do 
not think it has ; I mentioned before that the quarter sessions is held only once 
a year’ there, that coiirt the brnrister could not hold oftener ; from the number 
of places he has to go to he is constantly on the move. 

2247. With regard to the appeals from youi% decrees, it appears tliat in the 
coui’se of three years 15 were lodged, of which eight were tried and three 
reversed ? — I believe those are the numbers. 

2248. It would appear from that, that the practice of appealing for vexatious 
purposes is not so great in yom* district as in some others ? — ^They scarcely ever 
appeal. 

2249. When they do appeal, it would appear that it is for honafide purposes, 
from so many coming to trial?— Yes. 

2250. Do you recollect the particulars of the three decrees which were 
reversed ? — I do not ; I recollect the cause of the revei-sal of one ; it was some 
time ago. 

22,51. You require them to give surety on lodging an appeal, according to 
the Act of Pai’liament ? — I do. 

2252. Are you particular that that sm’ety shall be solvent? — Indeed I am 
veiy particular ; I invaadably make them qualify. 

2253. By swearing themselves worth the amount ? — Yes, and the penalty in 
every case I possibly can I take in security ; I know every person in manor 
as to his solvency, haring lived so long among them. 

2254. Do you find any difficulty in keeping good order in your court ? — 
None. 

2255. Have you yo\ir bailiff alw’ays in attendance ? — ^Always ; and the police 
came and attended also ; hut there is an order issued by the inspector general 
that they are not to attend manor courts. Where I held the manor courts lat- 
terly was in what is called the police ban'acks ; the under part was for a court- 
house, and the upper part for the police; but I believe, either by the Act of 
Parliament or some private regulation of the inspector general, that is deemed 
irregular, and within the last three months that has been removed, and the 
petty sessions have been separated fi:om the police barracks. 

2256. Have you ever found any resistance in the execution of your decrees ? 
— There has been, in some cases, where persons would allege they had a previous 
seizure, either for rent (it is w'liat they caR a “cover” in the country), then the 
moment the bailiffs were obstructed they would be summoned, but they would 
never follow that up when they saw a determination ; there has been a case 
where the rescue was followed up to punish the men, where they struck the 
bailiff; I had the informations returned to the quarter sessions, and had them 
punished for it ; there is a little jealousy on the part of the assistant barrister 
whenever the manor com’ts come into question ; they would in every case put 
them down as much as possible if they had the power ; however, the assistant 
barrister of our county is quite satisfied ; it is a very large county ; but I never- 
knew a case where a case from a manor court came before an assistant bar- 
rister that he did not set liis face as much against it as possible ; and in general 
the professional men, practising at quarter sessions, are very much averse to the 
manor courts, for they think that they interfere with them. An occurrence 
happened at Roscrea, where the senechal’s decree was put in force : a desperate, 
affiay ensued, for which there were bills found at the quarter sessions, when the 
barrister called the seneschal’s patent, which he had no authority whatever for 
doing, and the seneschal not producing it, he told the jmry to acquit the pri-. 

0.55. R 2 soners. 
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soners, that the prisoners were quite justified in cominitting the rescue. The 
"barrister has no power whatever over manor courts, nor has he any power of 
calling for the patent, inasmuch as there is no aijpeal ft'om the manor court to 
the quarter sessions ; the only person entitled to call for the patent is the judge 
of assize before whom tlie appeal is tried ; but in that instance the banister 
called upon the seneschal, and he not producing it, he told the jury to acquit 
the prisoner, which they did ; that I had from the seneschal himself. 

2257. You conceive, in general, the leaning of the assistant barristers to be 
against the seneschals r — Always. 

2258. Have you ever heard of a proposition of giving an appeal from tlie 
seneschal’s decree to the assistant barrister ? — I never have ; there is not a doubt 
that the decree would be reversed in every instance ; the case would not hold 
one second, I am sure, right or wi'ong, without going into the case ; if that 
were done, it would he a very great injiuy to the country as long as such courts 
ai’e held ; that must remain as it is to the judge of assize. 

2259. Is there any further restriction on appeals in your manor, except in the 
requiring a solvent surety ? — In the appellant binding himself in the amount of 
double costs, and two sureties in the amount of the debt ; each in fact is 
doubled. 

2260. The fee to the seneschal on appeal is 1 s., is it not ? — Yes ; they gene 
rally give something for filling up the appeal to the registraa* or clerk ; it is 
optional with them whether to give that or not. 

2261. There is no other sum charged on the lodging the aj^peal, except that 
fee to the registrar f — No ; they used in some instances to order the costs of the 
decree to be lodged, but that has been done away with ; it was found trouble- 
some, and there was no object in it. 

2262. Was it found to be illegal ? — It was always returned ; if the party did 
not prosecute tlie decree the plaintiff g’ot the costs of the decree. 

2263. Are there not some manor courts very remote from the assize towns ? — 
I do not know any except Roscrea. 

2264. There is no other in your county? — No. 

2265. Was it not sometimes found to be a hardship for a party at Roscrea to 
have to go for his just debt, in case of an appeal, all the way to the assizes in 
Clonmel ? — It was equally a hardship as to the quarter sessions ; they were in 
Nenagb, further from Clonmel. 

221)6. The facility of appeal is not so great in the assistant barrister’s court 
as in the manor court ?— I t hin k it is. 

2267. Y’^ou do not consider the affidavit of the attorney as likely to be a check 
on vexatious appeals ? — No. 

2268. It has been suggested that vexatious appeals would be checked by 
requiring the attorney, or some third person, to make an affidavit that the plain- 
tiff had just cause of appeal ?— I think that is quite immaterial. 

2269. You have not found a tendency to vexatious appeals in your manor r — 
No j the best criterion I can give of that is by the very small number of appeals 
during the number of yeai's I have been seneschal; lately there have been 
hardly any at all. There is a circumstance I wish to mention. By a section of 
the 7 & 8 Geo. 4, there is a power to the seneschal and the jury to talie 
security for any small debts, to be paid by the week. I have had no occasion in 
the world to take that security, for in every case in which I have recommended 
a party to give the time, they have invariably done so ; but there is a power 
given, by the 7 & 8 Geo. 4, to the seneschal and the jury, to give time for the 
pa}Tnent, with a security, by weekly instalments. 

2270. ^Vhat should you conceive to be the average emoluments of your office ? 
— ^There are a great number of summonses issued and served, but never pro- 
ceeded upon, for the people will do anything in the world to prevent having 
their names brought into the manor court ; they have a credit, and like to keep 
up that credit ; but I suppose it is considerably less now than it was when the 
tithe eases were generally tried at the manor courts ; it varies a good deal ; per- 
haps 200/. a year, or a little more. 

2271. On entering the case for trial, if it be not actually tried, what fee is 
charged ?— A shilling only ; if the case is settled there is only a shilling. 

2272. That is, a shilling additional to the shilling for the sutamons ? — ^Yes. 

2273. And in case of a decree there is 2^. 6d. further ? — ^Yes, the costs are 
altogether 4^. 6d. at the manor courts, and 7^. Od. at the quarter sessions. 

2274. That 
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2274. Tliat 4.9. 6d. is subject to deductions? — Yes, I ba^e to pay tlie bailiffs Mr. Bam/ 

for making the summonses. ' 

2275. If the summons is merely served and the case not brought to trial, 2 June 1838. 
how much is the bailiff paid in that case ? — Invariably 6 d. 

2276. Your clear profit on that is only 6 d. iir the event of the case not being 
brought to trial ? — ^Yes ; the shopkeepei’s in the town are the people who apply 
to the court or the bailiff on the spot to serve the summonses, and conse- 
quently the expense is so very trifling, they arrange the thing before going to 
trial, that is the reason of a great number of summonses being given out to the 
people, they conceive that it brings the money in ; if the process is for 30 s. and 
they get 1 5 s., they will give the people time for the remainder ; it is a cheap 
mode of getting in their debts, it frightens the people into a settlement. 

2277. You consider that in the town of Cabir the jurisdiction of the manor 
comi: could not be abolished without considerable injury to the shopkeepers 
and traders ? — A very considerable injury ; it may be natural tliat I should say 
so as seneschal, but I am sm-e that the shopkeepers would give the same 
eridence. 

2278. Was your predecessor in office an attorney? — He was not. 

2279. Was he a legal person ? — He understood the law very well. 

2280. Was he a magistrate ? — He was not ; he was not long in ; but the 
person before Mm was a solicitor who had retired, and then had the commission 
of tile peace, Mr. Burke. 

2281. The court appears to have been for a considerable time kept in respect- 
able hands ? — Yes, for many years. 

2282. Where the lords of the manor has taken care to ensure that, have you 

not found that the people respect the court, and ai-e pleased with the advan- 
tages which its cheap jurisdiction affords tliem ? — ^Yes, and they pay the greatest 
respect not alone to the court but even to the seneschal. In one or two 
instances after my appointment, I was obliged to co mmi t persons for abusive 
language, not to the seneschal, but between parties in coui*t ; they gave to 
one another the lie, and I committed them for 48 hours for contempt of court, 
and that was the oMy instance of my committing any one. ^ 

2283. Your court is constituted a court of record by the charter? — Yes. 

22 84. And you consider that the power of committing for contempt is inci- 
dent to that court ? — ^Yes, and I would not sit in that court unless I had the 
power of keeping order. 

2285. Are you acquainted with any cases of courts in which unfortunately 

the lords of manors have not attended to their duty in providing respectable 
officers to preside over the courts, and ensm*ing the power and respectebility of 
the court ? — I am not. I know the manor of Mitchelstown, which is a very 
respectable one ; it has been held by a magistrate, the brother of the land 
agent of Lord Kingston, Mr. Montgomery, a very respectable gentleman, and 
Mr. Smith, of Roscrea, is equally so. . ^ • 

2286. As you have not been aware yourself of tlie existence of any courts- in 
which abuses in that respect had existed, you have never turned your attention 
probably to the correction of such abuses ? — No, I have not. 

2287. You have never considered any qualification to be required of the 
seneschals which should provide a remedy for those evils ? — No. 

2288. The lords of the manors are, as far as the seneschal is concerned, per- 
fectly irresponsible ? — Perfectly so. . 

2289. The practitioners’ powers in the court have been very much increased 

by the Acts of Pai*liament wMch have been passed at different times r— Very 
much. , , 

2290. Do you not think it advisable that where their powers have been 

increased the responsibility should also be increased ? — Decidedly. ^ » 

2291. Should you object to an obligation being imposed on the lords ot 
manors in respect of the fitness of the individual, or a requirement that their 
appointment should he made subject to the approval of Government, or ^y 
central authority ?— At the time the ' 7 & 8 Geo. 4 was passed, the senesclials 
were required to give security before .the assistant barrister ; that has been one. 

2292. You state that the costs of a decree at the quarter sessions ^e greater 
by 3 s. than the costs of a decree in your courts ?— Yes, in addition to tbe 
expense of bringing witnesses. 

0.55. R 3 • 2293- Does 

Printed image digitised by the University of Southampton Library Digitisation Unit 




Mr. James Barry. 
2 June 1838. 



3 26 MINUTES OF EVIDENCE TAKEN BEFORE THE 

2293. Does that sum of 7 -?• 6 cf. include the attorney’s fee ? — Itdoes. 

2294. The attorney’s fee is not included in your manor court costs? It 

is not. 

2295. What fee is generally paid to the attorney who practises in the manor 
court ? — It is various ; some give them 5 s., some less, according to the solvency 
of the party. 

2296. The Act of Geo. 3 allows a fee of ‘2 s. to the attorney attending, does 
it not ? — I am not certain. 

2297. It does not allow any fee to be recovered against the other party ? — No. 

2298. IWiich the Quarter Sessions Act does allow ? — Yes. 
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Appendix, No. 1. 



Appendix, No. 1 



A RETURN of the Number of Manor Courts now existing in the several Counties in 
Ireland, specifying the Places over which the Jurisdiction of each Court extends, and 
the greatest Distance of any Place within the Jurisdiction from the ordinary Place or 
Places of holding such Court ; also a Return of the Dates of Patents or Charters granted 
to such Courts ; also a Return pointing out the Extent of the Pecuniary Jurisdiction, how 
it is enforced, and what Description of Cases are Tried ; also a Return pointing out 
the Extent of their Power with regard to Imprisonment, the Number of Persons 
Itrrprisoned under their Decree, also to state wnetlrer the Prison be one of Peculiar 
Jurisdiction ; also a Return, stating whether Power of Distress exists, _ and how it is 
Levied ; also a Return of the Number of Courts held in each Year, begituiiirg fi-om the 
31st day of December 1833, the Number of Courts Adjourned for Non-attendance of 
Jurors or other Cause, the Number of Cases entered for Trial, the Number of Cases Tried, 
. the Number of Appeals from Decrees, stating how many were Tried, and how many 
Decrees were Reversed, also a Return of Fees Charged, the Sums Recovered, and the 
Amount of Costs during the same Period ; a Return of such Courts the Seneschal or 
Stewards of which are Members of any and what Legal Profession, or Justices of the 
Peace. 



COUNTY OF ARMAGH. 



ARM.iOH. 



Manor of Clantiluo. 



Manor ofClantiluo. 



The jurisdiction of this court extends over the said manor, excepting two townlands, which 
the Earl of Charleniont has incorporated ^vith the manor of Moy ; but whether he had a right 
to do so or not I never inquired, neither did the present lord of said manor. 

The court holds in the towuland of Breagh, and the greatest distance from the place of 
sitting to the utmost extent of the manor, is not, in my opinion, more than five English miles. 

The charter under which said court is held was granted September 1st, in the 6th year of 
the reign of Charles I., being 1630 in the Christian era. 

The pecuniary jurisdiction of said court is anything under two pounds sterling. 

There are no decrees issued for the body out of said court, and of course no particular 
prison. 

Power of distress does exist, and is levied by seizing the person’s goods against whom 
issued, and selling same after regular notice, if not otherwise satisfied. 

The number of courts held eacli year are twelve, which are held on the first W ednesday of 
each month. 

The first court-baron that I held in said manor was on the 6th of November 1834, and 
therefore can only state from that time or date. 

Since my appointment there were no courts adjourned in consequence of the non-attend- 
ance of jurors, as we can have a jury without any other summons than a mere verbal notice; 
that, in my opinion, might sit on life and death : the only adjournments were two, both 
caused by my absence. 

0.55. II 4 ™ 
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Appendix, No. i. number of cases tried are as follows : — 

5 Norember 1834, there were three cases tned, the first for IGs. ; the second for H s. 4 ^^ . 

Armagh. and the third for 10 s. In the first and second decrees were granted, and the third was di^ 
■' — missed. 

ilaiioT of Clantiluo. 3 December, there was tliree cases entered, one of which was tried, and a decree granted 

7 January 1835, there were four cases entered, tiiree of which were tried. The first for 
5 s. ; the second for 17 s. G d. and the tliird for 8 s. The fourth postponed for want of evi- 
dence j the others were decreed. 

4 February 1835, the case that was postponed on the last court-day was tried on this* 
it was for the sum of 4 s., and dismissed. ’ 

1 April, there were four cases entered, the first for 1 1.', the second for 5 s. • the third for 
1 /. IG s. lOr/. ; the fourth for 1 C 5 . 11 d. ; all decreed. ’ 

6 Mav, there were five cases entered, and four ti-ied ; the first for il. iCs. 10 d.- the 
second for 3 5. ; the third for 1 s. 9 d. j the fourth for 85 . GJdj all decreed. ’ 

I July, there was one case entered and tried ; it was brought for 5s. 2d., and was die 
missed. 



5 August, there were two cases entered and tried ; the fii-st for 13 s. 2 d. ; tlie second for 
3s. 3d.; decrees obtained in both cases. 

7 October, there were five cases entered and tried ; the first for tlie sum of 1 /, ic s lid- 
the second for 7 s. ; the third for 2 ; the fourth for 1 /. 14 s. 4 d. : the fifth for'l Z 7 « • nil 
decreed. <xn 

4 November, there were three cases entei-ed and tried ; the first for 1 Z. 18 s. ; the spcnnd 
tor 3 s. 9 d. ; the third for Is. 3d.; all decreed. 

3 December, there were two cases entered and tried; the first for the sum of 11 s • tiif 
second for G s. d. ; both decreed. ’ ’ 

3 February 1 836, there were four cases entered, three of which were tried ; the first for thp ' 
suraof8s.4d.; the second for 10 s. Gd.; the third for 10 s. 6 d. ; all decreed 

2 March, there were sixteen cases entered and tried ; the first for the sum of 17 s arJ ■ 
the second for iZ. IGs. 9d.; the third for 1 Z. lOs.; the fourth for iZ. 12s.- the fifth fm- 
1 1. lo s. ; the si.vth for 10 s. ; tlie seventh for 1 Z. 10 s. ; the eighth for 10 s. ; ’the ninth for 
7s.; thetenthfor3s. GJd.; the eleventh for 1 Z. 15s. lid.; the twelfth for 3 s. G d. • 4e 
tlnrteenfo for iZ. IGs.; the fourteenth for iZ. 4s. lid.; the fifteenth for iZ. 17s. Gd.’ tlie 
sixteenth foi 1 Z. lo 5 . 2 d.; on this day there were six decrees and ten dismisses. ’ 

b May, there was but one case entered and tried ; it was for the sum of 1 Z 16 s 11 d nrH 
was dismissed. «uu 

c July, there were two cases entered, but were agreed afterwards without coming to trial. 

3 August, there were two cases entered and tried; the first for 1 i. 4s. 10 ti ■ the second 

forl5s.4J A; decrees were obtained in both. » ‘ ar. lo a. , tnc seconi 

^riS October, there were two cases entered, but were agreed afterwards without coming to 
thJ seeZ fa'lt,'! To* terTeT 

deoVe/wT'laS ™ ™ 1 18 s. ; and a 

‘'x= tor the sum 

decreed ^ i ; the seventh for 13 s. 7 A; the eighth for If. 1 ..; aU 

mS! J™'''?® transactions of the court since my appointment On the 1 st of 

quiSr sSstrarirS™' T f obliged to attend the 

time':orTe“c\ta“dTMe^ dr my opinion, appealed to gain 

w.^r‘f^-pS'^0^ s. . 

if thrs«SwrfLT“ to ' fevently return my part of it, particularly 

do not keep an accoS ""T P“”i I f^d^ently return the costs, but 

whetor"p1Sr;lSs1n?“^ “"y pf°farion; 

authorized by, or which tie law^ops nnt persons following professions 

any illegal pJifessro“t:Sg:itt“^^^^^^ “ peS/following 

I follow the profession of a eivil engineer, and am agent on part of the manor 
I cannot state the number of decrees that T aJcrnari k * “iAaor. 

or knowledge they do not exceed ten, and Le dismi^!^ according to the best of my opinion 



Cranagile. 



James Whiteside. 
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Appendix, No. l. 



Manges of Kilbush and Moyaeta. 



Retuen of the Number of Manor Courts held intheManore of Kilrush andMoyarta, 
specifying the Places over which the Jurisdiction of each Court extends, and the greatest ^ 

Distance of any Place within such Jurisdiction from the ordinary Place or I^aces of 
holding such Court? 

The number of manor courts held by me are, viz. — ^There are five manor courts held in 
each month, viz. — at Kilrush, Doonbeg, Dough, Donoughboy, and Teimeglehane ; the 
jurisdiction of said courts extends over the above-mentioned townlands, with their sub- 
denominations. The greatest distance of any place within my jurisdiction from the ordinary 
places of holding such court is ten miles. 

Return of the Date of Patent granted to the Manor Courts of Kilrush and Moyarta ? 

The patent granted for the manor courts of Kilrush and Moyarta is 10 James 1. 

Return pointing out the extent of their pecuniary j urisdiction ? 

The extent of the pecuniary jurisdiction in my courts is 10 I. sterling, late Irish currency, 
if by note, hut in all other actions the jurisdiction extends only to 5 i. 

How is it enforced ? — By distress and sale of goods and chattels. 



What description of Cases are Tried ? 

The description of cases tried are of various descriptions, viz. — Promissory notes, goods 
sold and delivered, wages, and actions for work and labour. 

Return pointing out the extent of their Power with regard to Imprisonment ? 

There is no power of imprisonment vested in the seneschal of the above manors. 

The Number of Persons Imprisoned under their Decree? — None. 

Return stating whether Power of Distress exists, and how it is levied ? 

A power of distress exists against the goods of the defendant ; when a decree is issued it 
must be executed before the next court-day, and if not executed within that time, must 
be renewed at the next sitting of the court, on the bailiff of the court making affidavit that 
he searched for distress and failed in obtaining it. 

Return of the Number of Courts held in each Year, beginning from 31 December 1833? 

From 31 December 1833 to 31 December 1834; in all there has been 60. 

From 31 December 1834 to 31 December 1835 ; in all there has been 66. 

From 31 December 1835 to 31 December 1836 ; in all there has been 60. 

From 31 December 1836 to 9 May 1837 ; in all there has been 25. 

The Number of Courts adjourned for Non-attendance of Jurors, or other cause? 

I never had an occasion to adjourn a court for non-attendance of jurors, and there has been 
but very few adjournments for other causes. 

The Number of Cases entered for Trial from 31 December 1833 ? 

From 31 December 1833 to 31 December 1834 ; in all there has been 900 cases entered 
for trial. 

From 31 December 1834 to 31 December 1835 ; in all there has been 1,347 cases entered 
for trial. 

From 31 December 1835 to 31 December 1836; ui all there has been 1,275 cases entered 
for trial. 

From 31 December 1836 to 9 May 1837 ; in all there has been 714 cases entered for trial. 

The Number of Cases Tried from 31 December 1833 ? 

From 31 December 1833 to 31 December 1834, the number of cases tried amount in all 
to 943. 

From 31 December 1834 to 31 December 1836, tlie number of cases tried amount in all 
to 1,304. 

From 31 December 1835 to 31 December 1838, the number of cases tried amount in all 
to 1,264. 

From 31 December 1836 to 9 May 1837, the number of cases tried amount in all to 702. 

s How 
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Apnt-miix No 1 . The Number of Appeals from Decrees, stating how manywere Tried, and how manv 

' ‘ ~ ' ' Decrees were Reversed ? ^ 

Clare. From 31 December 1833 to 31 December 1834, the number of appeals lodged were n • 

" out of which four were tried, none reversed. ’ 

Manors of Kilrush From 31 December 1834 to 31 December 1885, the number of appeals lodged were os 
and Jloyana. ^f which 17 were tried, and two reversed. _ 

From 31 December 1835 to 31 December 1836, tlie number of appeals lodged were 14 
out of which two w'ei'e tried, none reversed. ’ 

From 31 December 1030 to 0 May 1837, the number of appeals lodged were four, out of 
which one was tried, and continued. 



Return of Fees Charged ? 



For eacli process - - - . - - 1 - 

For eacli entry - - - - - - _ 1 _ 

For each decree made out and signed - - — 2 6 

For each appeal and bond - - - _ 1 j 

For every renewal - - - - . -26 



Retuni of Sums recovered, and the Amount of Costs during tiie same period ? 



-Sums recovered - 


. 


_ 


£. 675 


11 


2 


Costs - - . 




_ 


107 


10 




-Sums recovered - 


_ 


_ 


- 1,160 


_ 




Costs - - - 


_ 


_ 


157 


6 


8 


-Sums recovered - 


- 




- 1,300 




10 


Costs - 


- 


_ 


164 


_ 




Sums recovered - 


_ 


. 


640 


17 


6 


Costs - 


- 


- 


72 


14 


6 



Com:. 



Manors of 
Augbadown and 
Crookhaven. 



COUNTY OF CORK. 

M.-vnors or Aughadown and Crookhaven. 



E manors of Aughadown and Crookhaven have jurisdiction over Skeagh, Glawn 
le, Ardmanah, Cooredarigon, Ballyvoing- East, Ballyvoing West, Corrinmoore. 
Tether, Crookhaven. East Calves Tshmd Waat Pai,roo oi...n 



1. The ■ 

Meeuvane, «iiimaiiau, v^ooreaangon, Esaiiyvoing- East, Ballyvoing West, Corrinmoore, 
Dough, Lether, Crookhaven, East Calves Island, West Calves Island, Castle Island, Skull, 
Kilcrohane, Dooueen, Audialeagh, Kilcoe, Aughadown, Kilkiellen, Ardough, Mareh North, 
Alwsh South, Callatrum, Droumiiocarough, Ardraly, Rousnegoose, Drislveen, Manlevouuee, 
Imshhig, Lisheen, Bangore, Maunmn Island. The greatest distance of any of these from 
the manor court-house is 20 miles. ^ 

2 The date of the pateiit or charter can be furnished by the Eoclesiastical Commissioners 
for Ireland, or the Lord Bishop of Cork and Ross. 

_ 3. This court is not limited as to its pecuniary jurisdiction, except as other courts iir like 
’ u ® decrees are enforced by its own bailiff by distress and sale of defendants’ 
oOods , It tnes all manner of actions of debt, trespass, trover, detinue, assumpsit, &c. 

4. This court has no prison, and grants no decree against the person. 

5. Tins court distrains and sells defendants’ goods by its own bailiff, on its own decree. 

6. Twenty-six courts were held in 1834. 

Twenty-four courts - ditto - 1835 . 

Fourteen ditto to the I8th of July 1886. Seneschal Sick. 

Nmc ditto from the 4lh of September IBS'? to the 1 st of January 1838 . 

of jurors or other causes; 398 cases entered 

218 cases tned. One appeal from a decree, and that one reversed without prejudice. 

7. Fees charged during the same period _ _ 

Sums recovered during the same period 430 

Costs thereon - 

- - - _ no — - 

ajLic^erfifeJcl”^ “y profession, nor 



Skull, 21 January 1888. 



Thomas English, Seneschal. 
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COUNTY OF CORK. 



Manor of Mitchei-stown. 



Names of Townlaiids and Places 



Jurisdiction of the Court extends ? 



7110 greatest 
Distance of each 
Place within 
such Jurisdiction 
from Mitchelstowo, 
where the 
Manor Court is 
held } 



Names of Tnwnlands and Places 



Jurisdiction of the Court extends ? 



Manor of Mitchelstown, 
County of Cork. 

Mitchelstown. 

Loiighagown - - - 

Clounlough - - - 

Stag Park - - - 

Deer Park - - - 

Ballykemey - . - 

Csirriganeleigli - - - 

Fleiningstown - . - 

Ball^lough - - 

GlanaLiilia _ _ _ 

Glounaglough - - - 

Cloughlifin - 
Bawnanemirish 
Scart - - - 

KilfJorrary - _ _ 

Old Castletown 
Giasvanta _ _ _ 

Springvale _ . _ 

Quit-rent Mountain - 
Gurtnacurrig - 

Ballynoultig _ - _ 

Grange - - - - 

Cullitiagli _ - _ 

Ballysiiredane - - - 

Bawnlahon - - - 

Kilcloony - - - 

Knockanevin - - - 

Marsliulstown - - - 

Curraghgonum 
Sraherlagh - - - 

Toorugh - 

Labbamaioga - - - 

Derrylahon --- 
Guitroe - 

Kileroe - - - - 

Bouledorougli - - - 

Kuleaclug - - - 

Gurteeuatarve - - - 

Gurteenashiua - - - 

Baulikiily - - - 

Ballyarthiir - - - 

Clyroe - - - - 

Mitchelstown Demesne. 
Brigown, Mitchelstown, built 
on the townland. 
Ballinamona - - - 

Glenaclnikey - - - 

Killicane - - - - 

Drowngough - - - 

Polardstown - - - 

Skeheen - - - - 

Ballinamurack - - - 

Kilcuclnagh - - - 

Curraghmoe - - - 

Glandutf - - - - 

CuiTaghmore - - - 

Ballygibbin - _ - 



Manor of Mitchelstown, 
County of Cork — cont‘^. 
Parknakiila - - - 

Aidglarc - 

Knocknamuck - - - 

Kiltlrum - - - - 

Kilshanna - _ - 

Curragheunna - . - 

Gurteenabowl - - - 

Funow - - . - 

Carrigane - - - 

Cooliiegane - - - 

Garrj’leigh - - - 

Coolenane . _ - 

Ballinviiiia - - _ 

Gurrane - - - 

County of Limerick: 
Brackbawn - - - 

Knockaraane - - - 

Ballmatona - - - 

Loughanaiina - - - 

Moneaderry - - - 

Carrigeon _ - - 

Moneabruck - 

Belhinagh - - - 

Coolaitin - - - - 

Boiler - - - - 

Shrove - - - - 

Knockroure - - - 

Clyattin - - - - 

Coolevuce - _ - 

Kilbeuny - - - 

Garryvorough - - - 

Carhue - - - - 

Lyroe - - - - 

Gerali - - - - 

Gienacurrane - - - 

Kilglass - - - - 

Thornhillawn - - - 

Coolnamahogue 
Lisnalaniff _ - _ 

Ealiybrion - - - 

BallydufF - - - 

Curraghtiirk - - - 

Cullane - - - - 

Moneyvarragh - - - 

Curraheen _ - - 

Gurtnaderka - - - 

Toorelegan - • - 

Ballyfaskin _ - - 

Bullyhanrahan - - - 

Spittle - - - - 

Ballylauders - - - 

Killeen - - - - 

Knockaneolimen 
Ballyfrutaraore 
Baliysponican - - - 



Printed image digitised by the University of Southampton Library Digitisation Unit 




132 



APPENDIX TO REPORT FROM THE 



Appendix, No. i. 



Cork. 
Manor of 
Mitchelstown. 



3 — D ate of patent ? 

The patent is dated the 28th day of October, in the 13th year of the reign of King 
Charles the First. 

4. — Extent of pecuniary jurisdiction?— Forty shillings English. 

5. — How enforced? 

By summons or process, decree, and execution against the goods. 

6. — What description of cases tried ? 

Of debt, covenant, trespass, insimul couipuiasset, assumpsit, quantum meruit, contract 
trover, detainer. 

7. — E.xtent of power with regard to imprisonment? — Not any. 

S. — Number of persons imprisoned under decrees? — None. 

9. — Whether the prison be one of peculiar jurisdiction ? 

No prison. There is a manor pound, for the safe custody of all property taken in exe- 
cution under manor court decrees and dismisses. 

10. — Whetlier power of distress e.xists, and how it is levied ? 

By seizure and sale of the goods. 

n. — Number of courts held in each year, beginning from the 31st day of December 

iSss"? 

Cannot be answered, as, in consequence of the illness of the Earl of Kingston, the lord 
of the manor, courts were not held in this manor for some years prior to August 1837, to 
the great inconvenience of the inhabitants ; to remedy which, the present seneschal was 
appointed, under an order of the Court of Chancery in Ireland, and held his first court ou 
the 8th day of August last, since which, up to the present lime, ten manor courts have been 
held. 

12. — Number of courts adjourned for non-attendance of jurors or other cause ? 

Two adjournments, in consequence of the inclemency of the weather ; but it would be 
well if the seneschal had a like power to fine jurors for non-aiteitdance as in the case of 
non-attendance of witnesses, which would enable him to enforce the attendance of a more 
respectable class ofjurors. 



13. — Number of cases entered for trial? 

Ninety-two cases entered from 7th August 1837 13 ^ 1 ' March 1838 inclusive. The 

number of processes served for each manor court have varied from 40 to 80, many of which 
settled before the court day. 

14. — Number of cases tried? 

Seventy-three cases tried from 7tb August 1837 to l3tli March 1838 inclusive. 

15- — Number of decrees signed by the seneschal ? 

Sixty-six decrees signetl from 7th August 1837 to 13th March 1838 inclusive. 

16. — Number of dismisses signed by the seneschal ? 

Six dismisses signed from 7th August 1837 to 13th March 1838 inclusive. 

17. — Number of appeals from decrees? 

Ten appeals from 7th August 1837 to 13th March 1838. There is too great a facility 
afforded i'or the lodging of appeals, which, in 19 out of 20 cases, are merely lodged to gain 
time and annoy the plaimiff. The defendant lodging the appeal should be obliged to pay 
the plaintiff'’s costs, and make affidavit as to merits, and in all respects to conform to the 
rules observed on lodging appeals in the barrister’s court. 

18. — Number of appeals tried ? — None. 

19 - — How many decrees were reversed ? — None. 



20. — Return of fees charged ? s. d. 

For signing and issuing summons or process, and copy - - - - 1 — 

Entering the cause in court-botik - 

Hearing the cause, recording the verdict, and preparing and signing decree - 2 6 

Renewal of decree - _ - _ _ __ - __6 

snd seeing bond executed - - - -1- 

Baihff, for summoning a jury - i_ 



— The suras recovered, exclusive of costs? 

f.6o. 2. 8, from 7th August 1837 to 13th March 1838 inclusive. 

^^•"■Amount of costs during the same period? 

This IS answered m Nos 14 and ig, as the coats in all cases entered and tried were 
charged , hot, as stated betore, a great immber of summonses or processes were issued and 
served but not entered, the parties having settled, of which no account has been kept. 

^^p^ee’"*'''^ “"y ““‘I *®S“' profession, or justice of the 

The seneschal of this manor is a solicitor of the Court of Chancery, and an attorney of 
the three law courts, of ig years Standing. 



J. W. Sherheh, Seneschal. 
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COUNTY OF KERRY. 



Manor of Leixnaw. 

By Letters Patent dated the 6 th day of July, in the 10 th year of the rei^i of his late 
Majssty King James the First, said manor, castle, town, village and lands ofXebcnaw, with 
the appurtenances, situate in the County of Kerry, were granted unto Thomas Fitzmaurice, 
Baxon ofLeixnaw, his heirs and assigns for ever, with full power to hold, within the said 
nanor, courts baron and courts leet, as in said letters patent mentioned. 

The following are the names of the places over which the j urisdiction of said Court extends, 
as mentioned in the constat of said manor court, viz. : Myanes, Ballynagarrie, Ballintogher, 
Knockane, Incunihine, Erribegga, Ballicrahine, IJscalane, Conygeare, Tonereogh, Farren- 
Dvseare, Kilcluony, Ballenvolen, Ballenawbourty, Ballencloher, Dirrivren, Ballendermody, 
iWennegissagli, Kitvaldy, Gortileig, Mollenower, Tyremountcrahy, GarrufFecluon, Clowue- 
veale. Inahie, Moanavilcon, Farrenivally, Monanteady, Kippabmo, Farvennywonuckory, 
Gortnygrave, Toamenyfarrau, Ivesseigerit, the two Aghibeggs, Cluonyne, Farrenraghterie, 
Mallaruoe, Dromeroe, Mockene^h, Kilfeighny, Buolybeinagh, and Gortencloghan, with their 
and each of tireir appurtenances in said county of iCeriy ; and said lands of Gortileig is the 
most remote of said several lands, the same being distant about five or six miles from Leix- 
naw aforesaid, where said manor court is uniformly held. 

The pecuniary j urisdiction of said court by said letters patent is, to hold pleas on Mondays, 
from tliree vreeks to three 'veeks, of whatever debt, contract, trespass, account, detinue, case, 
contract, and other matters whatsoever, which in debt or damages exceed not the sum of 40s. 
lawful money of England, happening, arising, done or perpetrated within the said manor, or 
in or within any other towns, villages, hamlets, lands, tenements or hereditaments, which from 
thenceforth were to be given, aliened or granted by the said Thomas Fitzmaurice, Baron of 
licixiiaw, his heirs or assigns, as of his said manor of Leixnaw ; and to hear, determioe and 
execute in said court, all and singular, such and the like actions, causes and matters, and all 
and singular other matters whatsoever, which in any court bamu in the kingdom of Ireland, 
or within the kingdom of England, ought or might be heard, determined and executed. 

The cases tried in said court before the seneschal and jury are, viz.: actions in debt, 
assumpsit, and insimul computassunt, quantum meruit, trover, trespass, and detinue, for 
sums not exceeding 40 s., upon examination of witnesses duly sworn, and sometimes the 
pai'ties them.selves or one of them ; and the decrees and dismisses of the court are always 
granted against the goods for the sum decreed, together with 5 s. 6 d. costs, at\d the amount 
thereof levied by sale of the goods taken thereunder, upon four days’ previous notice thereof, 
given in writing, as in other cases of civil bills. 

It seems this manor court has not the power of imprisonment, neither does the seneschal 
exercise any such power. 

Tlie number of courts held in this manor yearly since 31st of December, 1833, rvere, viz. : 
in the year 1834, nine ; in the year 1835, seven ; in tire year 1 886, eleven ; and from thence 
to the 20 tli day ofDecember 1837, six courts. 

These courts were not held regularly on every court-day, for want of business to be done j 
two adjournments thereof took place m the year 1834, three in 1835, three in 1836, and one 
in 1837, in consequence of the seneschal’s absence on professional business in Dublin and else- 
where ; besides which, that no court was held from lOtli April 1837 to 23d October 1837, 
jiaitly because of the seneschal’s absence on professional business, and that he was unwilling 
to hold court in consequence of the death of the late lord of the manor, under whom he 
held liis appointment, until his reappointment by his successor. No adjournment of said 
court took place for want of jurors. 

The number of cases entered for trial during said period were 120 , of which 18 were 
agreed and 102 were tried, 84 of which were decreed and 18 dismissed; appeals were lodged 
to six of said decrees, of which only one was tried and tlie decree affirmed with costs ; no 
decree of this court has been revered on the trial of any appeal since the seneschal’s appoint- 
ment in March 1829. 



The following are the fees chai'ged for the business done in said court during said period: 

s. d 

To the seneschal for issuing and signing the summons or process - - - - 1 - 

To same on entering the plaint - -- -- -- -- -1- 

To the manor court bailiff for summoning a jury - 

To the seneschal for every execution made and signed - - - - - - 26 

To same on entering defendant’s appearance - -- -- -- 1 - 

To same on signing and issuing compulsory summons - - - - - - - G 

To same on taking appeal bond ----------1- 

To same on signing and issuing every renewal ._------6 



The cost of each decree and dismiss is 5 5 . 6 d., and the manor court bailiff’s fees for 
executing and levying the same is 6 d. for the first and 3 d. for every pound after. 

0.65. s 3 The 
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Keriiy. 

Manor of Leixnaw. 



Manor of Listowel. 



The follomno- is a. list of the sums or debts recovered under the decrees of said court durino- 
said period, exclusive of costs of decrees and dismisses : 
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The cost of said proceedings in said court during said period, including the bailiffs' fees 
summoning juries, amounted to 57/. 11s. 8d., besides a sum of 2*2/. 8s., the costs of 443 
processes issued and not entered. 

Richard Fitzgerald, the seneschal of said court, is a practising attorney of tlie Courts of 
King’s Bench, Common Pleas and Exchequer, and a solicitor of the Court of Chancery in 
Ireland, and also proctor oftlie Court of Admiralty. 

Listowel, 23d Jamiaiy 1838. Richard Fitzgerald, Seneschal. 



Manor of Listowel. 

By letters patent, dated the Cth day of July, in the 10th year of the reign of liia late 
Majesty King James the First, said manor, castle, town, village, and lands of Listowel, 
with the appurtenances, situate in the county of Keny, were gi-anted unto Thomas Fitz- 
maurice, baron of Leixnaw, liis heire and assigns for ever, witli full power to hold, within 
said manor, courts barorr and courts leet, as in said letters patent mentioned. 

Tlie following are the names of the places over which the jurisdiction of said manor court 
extends, as mentioned in the constat of said manor court, viz.: Illanigamiyffe, Isllane, 
M'JjDugherie, Ballihowloge, Celieveragh, Agbitroughs, Gorticurrin, Gorticrussaue, Dro* 
meivrin, Inchy, M'Gullyreough et Illanevockane, with all and singular the rights, members 
and appurtenances situate in said county of Kerry ; and said lauds of Dromeivrin are the most 
remote of said several lands, the same being distant about four miles from Listowel afore- 
said, Avhere said manor court is uniformly held. 

The pecuniary jurisdiction of said court, by said letters patent, is to hold pleas on Tues- 
days, from three weeks to three weeks, of whatever debt, conti’act, trespass, account, 
detinue, case, contract and other matters whatsoever, which in debt or damages exceed not 
the sum of 40 lawful money of England, happening, arising, done or perpetrated witliin 
said manor, or in or within any other towns, villages, hamlets, lands, tenements or heredita- 
ments, which from thenceforth were to be given, ^iened or granted by the said Thomas 
Fitzmaurice, baron of LeLxnaw, his heirs or assigns, as of Ms said manor of Listowel; and to 
near, determine and execute in said court, all and singular such and the like actions, causes 
and matters whateoever, which in any court baron in the kingdom of Ireland, or within the 
kingdom of England, ought or might be heard, determined and executed. 

The cases tried in said court before the seneschal and jury are, viz. : actions in debt, 
assumpsit, and insimul computassunt, quantum meruit, trover, trespass, and detinue, for 
sums not exceeding 40 s., imon examination of witnesses duly sworn, and sometimes the 
parties themselves, or one oi them ; and the decrees and dismisses of said court are always 
^nted against the goods for the sum decreed, together with 5 s. Qd. costs, and the amount 
thereot levied by the bailiff of said court, by sale of the goods taken thereunder, upon four 
days previous notice in writing, as in other cases of civil bills. 

It seems tliis manor court has not the power of imprisonment, neither does the seneschal 
exercise any such power. 

courts held in said manor yearly, since 31st December 1833, including 
a court held on that day, to 20th December 1837, were, viz. : in 1834, 14 • in 1835, 11 ; M 
1830, 10 ; and in 1837, eight courts. 

The court was not held regularly every three weeks for want of business to be done ; two 
adjoiiniments thereof took place m the year 1834 ; three in 1835 ; three in 1836 ; and two 
m 1837, m consequence of the seneschal’s absence on professional business in Dublin and 
elsewhere ; besides W'hich, that no court was held from 21st of March 1837 to 27th of August 
1837, partly because also of the seneschal’s absence on professional business, and that he 
was unwilling to hold court m consequence of the death of the late lord of the manor, under 
whom the seneschal held his appointment, until his re-appointment by his successor. No 
adjournment of said court took place for want of jurors. 

The 
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The mnnbev of cases entered for trial in said court during said period were 154; of which ^. nendix Xo 
30 were agreed, 90 decreed, and 34 dismissed. Apjjeals were lodged to two of said decrees, ' ‘ " ’ ‘ 

which decrees were tried and confirmed with costs. No decree of this court, since the Kerry. 
serreschal’s appointment in Mai-ch 1829, has been reversed on the trial of any appeal there- _ 



from. Manor of Listnwel. 

The following ai'e the fees charged for the business done in said court during said period : 

s. d. 

To tlie seneschal for issuing and signing the summons or process - - - 1 _ 



To tlie uianoi cuui L uaimi lui suuiuujiimg It 

To the seneschal for every execution made and signed ----- 2 6 

To same on entering defendant’s appearance - 

To same on signing and issuing of compulsory summons ------ g 

To same on taking appeal bond - 

To same on signing aud issuing every renewal - -- -- -- -e 



The following are the sums or debts recovered under the decrees of said court during the 
entire of said period, exclusive of costs of decrees and dismisses : 
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The costs of the proceedings in said court during said period, including the bailiff’s fees 
summoning juries, amounted to 49 1. 3s. ; besides a sum of 22/. 19s., the costs of 400 pro- 
cesses issued and not entered. 

Richard Fitzgerald, die seneschal of said court, is a practising attorney of the Courts of 
Kino-’s Bench, Common Pleas, and Exchequer, and a solicitor of the Court of Chancery in 
Ireland, and also proctor of the Court of Admiralty. 

Listowell, 1 Rich. Fitzgerald, Seneschal. 

January 23, 1838./ 



KING’S COUNTY. 



King’s Coustt- 



Manok of Parsonstown and Newtown. 

Places over which .Turisdiction of Manor extends, and greatest Distance from Place 
of holding Court ? 

Annagteage,* otherwise Annasteage; Aughiiassillagh ; Birr, or Parsonstown; Bailin' 
darragh ; Ballyshout,* othenvise Ballyshoule ; Baelaneale, otherwise Coppaneale ; Ballinree> 
otherwise Ballinry; Bealla*; Bealla na fenye*; Ballyduffe, 12 miles; Clonegah*> 
Crinkill ; Clonkelly, otherwise Clonekella ; Clond^he, otherwise Clonebagh, otherwise 
Clonlegah, otherwise Clondeagh; Clonoghill, otherwise Clonaghe; Clonbrone; Drumbawn; 
Derrinduff; Killinfadda,* alias Killinfedin ; Kilkierau, 12 miles; Loughill*; Logheroa*; 
Lisnabracke, alias Lisserabrack ; Maherynowlart* ; Newton, seven miles ; Scorragh ; 
Sheepfield* ; Siffin, alias Seffin ; Toraagha* ; Tircorraghe. All the foregoing denomina- 
tions are in the barony of Ballybrit and King’s county. » t. i 

Ardgogy, six miles ; Ballindown; Ballywilliam ; Ballykelly, five miles ; Ballynea*; Bol- 
linarge ; Ballinalugg* ; Ballinlough* ; Camg Edmond; Carrig Donnell; Cargeens, aim 
Carrigeens ; Coologe, alias Kologe ; Derrinlough, six miles ; Dooms, six miles ; Dryna^, 
eight miles; Derryfadda, alias Derryadda, seven miles; Galrush ; Port*; Shanyolly* ; 
Shillogg* ; Tulleneskeagli. All the latter denominations are in the barony of Eglish and 
King’s county. 

[Nb^e.— -The denominations marked thus (*) cannot now be made out ; their names are 
not used or known.l ' _ 



Manors of 
Parsonstown and 
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Date of Charters or Patents? 

10 James 1 ; 2fi June 1620, or 26 July 1620. 12 Charles 1, 14 April. 

Extent of pecuniary jurisdiction, and how enforced ? 

Not exceeding 40^., late Irish currency ; enforced by distringas, and decree against good* 
Description of Cases tried? 

Debt, transgressions, contracts, detinue, covenant, trespass, coruputasset, may be trie^^ 
but the cases generally tried are simple contracts, accounts stated and settled. 

Number of Courts held in each Year ? 

Seven in 1834; six in 1835; seven in 1836 ; six in 1837. 

Courts adjourned, and for what Causes ? 

Two adjourned in 1834, bappenuig to fall in with the time of holding the quarter sessions 
which, as well as the manor court, are held in the court-house, Parsonstown. 

Five not held for want of jurors, though regularly summoned. 

Two again adjourned in 1835, the quarter sessions interfering, as before. 

Six not held for want of jurors, though summoned, as before. 

Three adjourned in 1836, the quarter sessions interfering. 

Five dropped for want of a jury, though summoned. 

Two adjourned in 1837, quarter sessions interfering. 

Six dropped for want of jurors. 

Cases entered for Trial, and Cases tried ? 

In 1834, 65 cases entered ; 36 tried. 

In 183.5, 52 cases entered ; 40 tried. 

In 1836, ,97 cases entered; 75 tried. 

In 1837, 82 cases entered; 46 tried. 

Number of Appeals from Decrees, and how many tried ? 

There have not been more than four appeals for the four years, viz., 1834, 1835, 1836 and- 
1837. One decree was reversed, as it ought to have been done, though the respondent did 
not attend at the assizes to support his decree ; the appeals in two others were not proceeded 
on, and the fourth remains for the next assizes. 



Fees charged ? • s. d. 

For a distringas 



To bailiff serving distringas or summons 

Entering cause lor hearing - - -- -- -- _.j_ 

To bailiff summoning jury - 

For decree or dismiss made out and signed by seneschal - _ _ _ 2 e 

For each renewal of decree or dismiss - __c 

For tlic bond and bail on appeal 

Sums recovered? £. g. d. 

In 1834 - -- -- -- -- -- - 32 1.5 1 

— 1835 - - - - - - - - - - - - 29 16 4 

— 1836 68 - - 

— 1837 - -- -- -- -- -- - 40 45 

The foregoing suras exclusive of costs. 

Amount of Costs received in the years as below ? 

In 1834 - - - 9 16’ — 

— 1836 8 II - 

— 1836 - _ 12 14 — 

— 1837 - 10 15 - 



It is to be observed that the costs in the years above stated were from processes, or sant- 
monses, or distringas, issued and served, on which settlements took place without furtho' 
proceedings. The average issue of processes or distringas for each year about 120, and 
also from the entries and decrees, or dismisses. 

Of what Profession is Seneschal ? 

A solicitor in Chanceiy ; also an attorney of the courts of Queen’s Bench, Common Pleas’*-. 
and Exchequer, in Ireland. 

The patent does not extend to imprisonment of the person for debt. 

It is very difficult to obtain tbe attendance of jurors ; though there are 24 jurors summoned 
for each court day, there are seldom more than six or seven of those so summoned ia 

attendance^ ■ 
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altendaiice, the remainder are supplied from persons in the neighbourhood of the court 
house, or m the court at Uie time; sometimes only five or six jurors can be made out and' 
on some such occasions the suitors consent to have their cases tried by these five or six 
jurors: when such consent cannot be obtained, the court is adjourned or drops altogether 
It would be or great advantage if there was the same mode of levvim. fines for uonl 
attendance of jurors, as m the courts of quarter sessions. “ 

Though the jurisdiction of the Parsonstown manor as to the amount is very limited vet 
still it IS of great advantage m numberless instances. ’ ^ 

On several occasions persons’ goods, not residing within the manor, have been attached 
and debts in consenuence paid, winch never otherwise wonld have been paid This may 
appear to be a harsh proceeding, but still it appears justifiable in cases of small demands 
(as tliev must always be in this manor) and poor suitors. 

Ccy. Mitchell, Seneschal. 



COUNTY OF TIPPERARY. 



Manor of Roscrea. 

Places over which the Jurisdiction of each Court extends, and the greatest Distance 
of any Place within such Jurisdiction from the ordinary Place or Places of holding 
such Court? ® 

The seneschal of the manor of Roscrea begs leave to refer to an answer already given by 
him in the month of March last. ® ^ 

Date of Patents or Charters granted to such Courts ? 

Twenty-third October, 29 Hen. 8. 

Extent of their Pecuniary Jurisdiction? 

Ten pounds of late Irish currency. 

How it is enforced ? 

By distress and sale of the goods by the special bailiff of the manor, who enters into 
security with two sufficient sureties in the sum of 50 1. for the faithful discharge of his office 
— Vide 25 Geo. 3. 

What Description of Cases are tried ? 

All cases of debt, assumpsit and insimul computasset, not exceeding the sum of 10?.; 
and in all cases of quantum meruit, trover, trespass or detinue, not exceeding the sum of 
6 Z., and within the sum to which the jurisdiction of manor courts is limited by the grant or 
charter under which said courts are held. — Vide 25 Geo. 3. 

The Extent of their Power with regard to Imprisonment ? — None whatever. 

The Number of Persons imprisoned under their Decree ? — None. 

Whether the Prison be one of peculiar jurisdiction ? 

There is no prison of peculiar, or any jurisdiction, belonging to the manor of Roscrea, 
Whether Power of Distress exists, and how it is levied ? 

It does as far as 2 1. of late Irish currency, which is never levied. If the party distrained 
disputes the debt he enters into a bond, with two sureties, to have the goods forthcoming at 
the next court-day, when tlie case is tried like any other civil bill. 

Number of Courts held in each Year, commencing from the 31st Day of December 
1833 ? — Twelve ; one in every month. 

The Number of Courts adjourned for Non-attendance of Jurors, or other Cause ? 
None for non-attendance of jurors. Five for cholera and indisposition. 

The Number of Cases entered for Trial ? 

In 1834, 250 cases were entered for trial. 

In 1835, 221 cases. 

In 1836, 208 cases. 

The Number of Cases tried ? 

In 1834, 216 cases were tried. 

In 1835, 191 cases. 

In 1836, 194 cases. 

The Number of Appeals from Decrees, stating how many were tried, and how many 
Decrees were reversed ? 

Five in the three preceding years. 

None were tried ; of course none could have been reversed. Delay seemed to have been 
the entire object, as the appellants settled previous to the assizes. 

0.55. ' X It 
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A Return of Fees charged ? 

The fees regulated by statute. — "Vide 25 Geo. 3 , c. 8 . 

Fee to seneschal for issuing summons - - - 1 i 

To same for entering plaint - - - - - 1 1 

For every execution made out and signed “ - — 2 

For every renewal - - - - ~ - 6 ^ 

Bond on appeal - - - - - -11 

Bailiff or marshal for sumnroning a jury - - - 1 1 

For every dismiss - - - - - - -511 

All of late Irish currency. 

Sums recovered ? 

In 1884, the sums recovered amounted to - £. 394 2 1 1 

In 1835, to- - 383 3 5 

In 1836, to------ - 407 3 4 

Amount of Costs during the same period ? 

In 1834, the costs on decrees, dismisses, dis- 
tringas, renewals, amounted to - - £. 52 10 9 

In 1835, to - - - - - - - 49 18 11 

In 1836, to 54 10 1 



It would amount to considerably more, but the parties settle, and do not take out decrees 
or dismisses. 

Courts, the Seneschal or Stewards of which are Members of any, and what, Legal 
Profession, or Justices of the Peace ? ’ 

A solicitor of the Court of Exchequer, of 26 years’ standing. 

John Smith, Seneschal. 



COUNTY OF TYRONE. 

Manor of Augher. 

Place of Jurisdiction ? — Manor of Augher. 

Greatest Distance ? — Three miles from town of Augher, wliere court is held. 

Date of Patent"? — About the year 1614. 

Extent of pecuniary jurisdiction? — Two pounds. 

How enforced ? — By process. 

Description of Cases ?— Debts under 2 1., or contracts. 

Extent of Power ? — No power of imprisonment. 

Number of Persons imprisoned ? — None. 

Whether Power of Distress exists, and how levied ? 

It does ; levied by seneschal’s warrant. 

Number of Courts held in each year ? 

Court days axe every third Monday, if there is any business to be done. 

Number of Cases entered for trial ? 

One hundred and eighty-seven in the space of last three years. 

Number of Cases tried? — One hundred and one in the space of last three years. 
Number of Appeals ?— Five ; none reversed. 

Amount of Fees charged ? — Five shillings and sixpence. 

Number of Decrees? — Eighty-seven. 

Number of Dismisses ? — Fourteen. 

Number of Courts adjourned 3— About eight in last three years. 

Seneschal no member of legal profession, nor justice of peace. 

John Caldwell, Seneschal. 
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A RETURN of the Number of Decrees and Dismisses signed by the Seneschals or 
Stewards of the several Manor Courts in Ireland. 



COUNTY OF CORK. 



Manor of Cloyne. 

Decrees - - - - 58. | Dismisses - - - - 6. 

It is to be observed that no account whatever is here taken of those cases, although they 
form a V5^t majority of those coming before tlie seneschal, in which the parties come to an 
amicable arrangement after the issuing of the process, and before the sitting of the court. 

W. Welland, Seneschal. 



COUNTY OF FERMANAGH. 







Manor 


OF Bboo 


KBOIIODGH. 






From 27 November 1826 


2 dismisses 


- - 0 decrees 


1 


January 


1027 


1 


— 


8 


— 


1 


— 


1820 


0 


— 


a 


— 


1 


— 


1829 


0 


— 


12 


— 


1 


— 


1030 


1 


— 


- 24 


— 


1 


— 


1831 


I 


— 


18 


— 


1 


— 


1832 


0 


— 


- 13 


— 


1 


— 


1833 


3 


— 


9 


— 


1 


— 


1834 


0 


— 


14 


— 


1 


— 


1836 


1 


— 


4 


— 


1 


— 


1836 


0 


— 


15 


— 


1 


- 


1837 


0 


— 


5 


— 






Total - 


- - 9 dismisses - 


130 


decrees. 



John Edward Taylor, Seneschal. 



COUNTY OF ROSCOMMON. 

Manor of Frenchpark. 

33 decrees - - - 4 dismisses 

26 — . . - 6 

63 — - - - 11 

35 — - 6 

Frederick Cary, Seneschal. 



1834 

1836 

1886 - - . 

1837 (April) - 



COUNTY OF TIPPERARY. 

Manor of Caher, Rehill, and Castlegrace. 



Manor of Caher 


_ 


561 decrees 


- 69 dismisses 


Manor of Rehill 


. 


253 — 


- 13 — 


Manor of Castlegrace 


- 


81 — 


- 9 — 


Caher, 19 May 1837. 






James Barry, Seneschal. 
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Manor of Roscbba. 

1834. — Decrees signed - - - - 

Dismisses - - - - - 

1835. — Decrees signed . . - - 

Dismisses - - - - - 

1836- — Decrees signed - . _ _ 

Dismisses - - - _ _ 



167 

19 

161 

17 

179 

14 

John Smith, Seneschal. 
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PAPERS delivered in by Mr. George Mathews, and referred to in his Evidence 
of 27 March 1838. 



— return of Quarter Sessions in every County in Ireland. 

Antrim At Ballymoney, twice a year; Carrickfergus, twice; Belfast, thrice ; Bal- 
lymena, twice ; and Antrim, twice. 

Armagh:— At Armagh, four times a year; Markethill, four limes; Lurgan, twice • 
Ballybot, twice ; and Newtovvnliamilton, once. ’ 

Carlow : — At Carlow, twice ; Tullovv, twice; and Bagnalstown, once. 

Cavan: — At Cootehill, twice; Ballyconnel, twice; Cavan, four times; and Bailie- 
boro’, twice. 

Donegal:— At Donegal, thrice a year; Glenties, twice; Letterkenny, twice; Buu- 
crana, once ; and Lifford, once. 

Down: — At Downpatrick, twice ; Newry, twice; Newtownards, twice ; and Hillsboro’ 
twice. 

Galway: — At Eyrecourt, once ; Ballinasioe, twice ; Galway, four times; Oughterard, 
twice; Clilden, twice; Tuam, twice; Loughrea, twice ; aud Gort, once. 

Kerry: — AtKillarney, four times; Cahirciveen, twice; Tralee, four times ; Dingle, 
twice; Listowell, four times ; and Kenmare, twice. 

Kildare: — At Kildare, twice; Naas, twice; Atliy, twice; and Maynooih, twice. 

Kilkenny: — At Kilkenny, four times; Uriingford, twice; Thomastown, four times; 
Citllan, twice ; Pilltown, twice ; and Castlecomer, ouce. 

King’s : — At Pliilipstown, four times ; Tullamore, four times ; and Birr, four times. 

Leitrim : — At Maiiorhamilton, four times ; and Carrick-on-Slmnnon, four times. 

Limerick :— At Newcastle, twice ; Rathkeale, four times; Limerick, three times ; and 
Bruff, twice. 

Londonderry: — At Londonderry, twice; Coleraine, twice; Newtown Limavady, 
twice; and Magherafelt, twice. 

r.oNGFOBD : — At Longford, four times ; and Granard, twice. 

Louth: — At Drogheda, four times ; .Ardee, twice; and Dundalk, four times. 

Mayo: — At Ballinrobe, four times; Baliina, four times; Castlebar, four times; and 
Belmullet, once. 

Meath:— At Kells, twice; Dunshaughlin, twice; Trim, twice; Navan, twice; and 
Duleek, once. 

Monaghan At Clones, twice; Monaghan, four times; Casileblayney, four times; 
and Garrickmacross, twice. 

Rosco.\imon ; — At Athlotie, twice ; Castlerea, twice ; Boyle, twice ; Roscommon, twice ; 
and Strokestovvn, twice. 

Sltgo At Ballyuiote, four limes ; Sligo, four times ; and Easky, twice. 

Tipperary:— At Clngheen, once; Tipperary, once; Thurles, twice ; Carrick-on-Suir, 
once; Cashel, thrice ; Nenagh, twice ; Roscrea, once ; and Clonmel, twice. 

Tyrone: — At Cloglier, four times; Omagh, four limes; Strabane, four times; and 
Dungannon, four limes. 

Waterford At Waterford, four times; Lismore, twice ; and Dungarvan, twice. 

Westmeath : — AtMoate, four times; and Mullingar, four times. 

Wexford:— At Enniscortby, twice; New Ross, twice ; Gorey, twice; and Wexford, 
twice. 

Wicklow :—AtWicklow, four times ; Arklow, twice; Tinahely, four times; and Bal- 
tinglass, four times. 



(2.)— NUMBER 



Antrim 


- 16 


Armagh - 


- 12 


Carlow 


■ 6 


Cavan 


- j6 


Ciare 


- 18 


Cork 


- 45 


Donegal - 


‘ 19 


Down 


- 23 


Dublin 


- 11 


Fermanagh 


- Ji 


Galway 


- 40 


Kerry 


- 22 



Petty Sessions in every 
Kildare - - - 1 1 

Kilkenny - "17 

King’s - - ’17 

Leitrim - - - g 

Limerick - - 18 

Londonderry - - 12 

Longford - - 12 

Louth - _ - 8 

Mayo - - - 22 

Meath - ’ - - 15 

Monaghan - ~ 7 

Queen's - - - 18 



in Ireland. 



Roscommon - 


- 24 


Siigo 


- 12 


Tipperary 


- 20 


Tyrone - 


- 20 


Waterford 


- *4 


Wesimeath 


- 16 


Wexford 


- 11 


Wicklow 


- H 

536 
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(3.) — LIST of Seneschal Couhts in Ireland. 

Antrim: — Belfast, Lisburn, Glenarm, Ballymena, Ballyclave, Ballycastle. 

Armagh: — Armagh, Caledon, Tynan, Loughgal), Lurgan, Tandragee, Newry, Mar- 
kethill. 

Carlow : — Carlow. 

Cavan : — Bailieboro’, Swanlinbar, Killesliandra, Cootehiil, Ballyconnell, Virginia. 

Clare : — Sixmile-bridge, Killaloe, Scariff, Ennis, Kilrush, Limerick. 

Cork: — Clonakilty, Castletown, Rosscarberry, Bantry, Bandon, Skiltbereen, Kanturk, 
Cloyne, Cork, Fermoy, Castlemartyr, CharleviUe, Dunnianway, Kilwortii, Kiileagh, 
Macroom, Mitchelstown, MalIow,MicldIeton,BaIlincollig. 

Bonegal ; — Annagli, Donegal, Ballintra, Dunfanaghy, Letterkenny, Glenties, Dunglo, 
Londonderry, Raphoe, Peitigo, Mount Charles, Faban, Racuelton, Killygordoii, Stranorlar. 

Down: — Castlewellan, Killougli, Hillsboro’, Belfast, Kilkeel, Killinchy, Downpatrick, 
Crossgar, Portaferry, Biyansford, Greyabbey, Moira, Donaghadee, Newry, Dromore, 
RatbfrylamI, Ardglass, Killilea, Sainifiekl, Kirkcubbin, Bangor, Strangford. 

Dorlin City: — St. Sepulchre, Thomas Court, Grange Gorman, St. Patrick’s, Kil- 
mainhani. 

Fermanagh: — Kish, Emiiskiilen, Churchhill, Clones, Ballyconnell, Brookboro’, Five- 
mile Town, Lisnaskea, Irvinestown. 

Galway : — Clifden, Loughrea, Castleblakeny, Eyrecourt. 

Kerry: — Killarney, Kenmare, Tralee, Dingle, Listowell, Taibert, Killorglin, Castle- 
island. 

Kildare :— Nil. 

Kilkenny : — Castleconier, Ballyraggett, Uxlingford, Kilkenny, Graigue, St. Canice. 

King’s: — Portarlington, Parsonstown. 

Leitrim : — Nil. 

Limerick : — Shanagolden. 

Londonderry: — Caslledawson, Newtown Limavady, Kilrea, Magherafelt, Drapers- 
town, Moneytnore. 

Longford : — Nil. 

Louth: — Nil. 

Mayo : — Newport Pratt, Ballaghaderin, Castlebar, Westport, Killalla. 

Meath: — Nil. 

Monaghan: — Monaghan, Castleblaney, Clones, Glasslough, 

Queen’s : — Shruel, Clonaslce. 

Roscommon : — Boyle, Frenchpark. 

Sligo : — Sligo, Colooney. 

Tipperary : — Cahir, Clogheen, Roscrea, Killenaule. 

Tyrone: — Dnnoghmore, Dungannon, Blackwatertown, Castlederg, Armagh, Cuoks- 
town, Stewartstown, Augher, Clogher, Ballygawley, Trilick. 

Waterford : — Dungarvan, Lismore. 

Westmeath : — Glasson, Mullingar, Kilbeggan. 

Wexford : — Nil. 

Wicklow: — Nil. 

Several of these courts have done no business for many years, at least such is stated by 
the clerks of the peace. 

Oeo. Mathews. 
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PAPER delivered in by Mr. M. Leonard, and referred to in his Evidence 
of 13 March 1838. 



Process. County of Kerey, ] By the Assistant Barrister at the Sessions for the 

Division of Listowell, to wit. said County. 

The defendant is hereby required personally to appear 

Maurice Harty, of Liscarrig, before the said Assistant Ban'ister, at Listowell, on the 31st 
in the county of Kerry, day of October instant, to answer the plaintiff’s bill for the 
laimer, Plaintiff. ) sum of 4/. sterling, loss, injury, and damage sustained by 

Thomas Crosbie, of Bally- plaintiff, in consequence of defendant, sm Seneschal of Bal- 
heicneCastle.inthecounty lynoe and Balllugarry in present year, havinsi' undertaken to 
of Kerry, esquire. Defen- prepare a certain appeal-bond to a decree obtained in said 
dant. I Manor Court, and for which plaintiff paid defendant a sum of 

8s. 8df., and which bond was infoimal and incorrect, whereby 
said decree was affirmed against plaintiff, in consequence of which neglect on defendant’s 
part plaintiff suffered loss as aforesaid ; or in default thereof, tire said Assistant Ban'ister 
will proceed as to justice shall appertain. 

Dated this 9tii day of October 1837. 

(Signed on behalf of the Plaintiff,) 

Daniel Supplip, Attorney. 



John 0 Brien, -j Tralee October Sessions, 20 October 1837 

I'laintiff ( Sir, 

Maurice Harty, | Take notice, that I will, on the bearing of the appeal in this cause, at 
Defendant. J the Listowell sessions, on the 31st of October instant, require of you to 
HT r. j produce the bond of appeal which has been lodged in your office to a 
Manor Court decree obtained against me in Eailynoe and Ballingarry Manor Court for the 
sum of 2 A, due by note to one Michael Bouike ; and should you decline or refuse to produce 
said bond ot appeal, secondai-y evidence will be given of its contente. 

Dated this 26th day of October 1837. 



Maurice Llartj/. 



To Francis Crosbie, Esq., Clerk of the Peace, 
Co. Kerry. 
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LIST of the Principal Headings referred to iu the foUowiug Index, with 
the Page of the Index at which they will be respectively found. 



ABOLITION OF MANOR COURTS: 

Manor Courts, e, 3 ------- _ 

AFFIDAVITS: 

, I. Generally - - - _ 

II. In particular Manor Comis ~ . _ _ 

Debts, Small - 
Distringas - 

Oath - -- -- -- -- -- 

AGENTS: 

1 . Generally - -- -- -- -- 

2 & 3. In particular Manor Courts - - - - - . 

Attornies - _ 

Belfast ---------- _ 

APPEALS: 

1 . Causes oj Appeal, Decisions, and Remedies proposed . _ _ 

2 . Obstacles caused by Conduct of Seneschals 

3. Number from particular Manor Courts 

4. Opinions in favour of Appeals being tried by Judges of Assize - 

5. Opinions in favour of Appeals being tried by Assistant Barristers - 
Appeal Bonds - 

Attachments 
Costs - 

Mu7ior Courts - 
Quarter Sessions - 

ASSISTANT BARRISTERS : 

Appeals 

Costs - -- -- -- 

Quarter Sessions - -- -- - - -.TT 

Registration Cases 

ATTACHMENTS: 

1 . Generally 

2 . Advantages of - 

3. Evils ^ - -- -- - 

4 . Remedy proposed ______ 

5. Jn particular Manor Courts - - - . _ _ ~ 

1 , 2 . - 

Bail - 
Costi - 
Distringas - 
i^amers 
Provisions 

ATTORNIES: 

1 . Generally 

2 . In particular Manor Courts ----- I " " 

3 . Quarter Sessiotis ~ _ 

BAIL 

Appeal Bonds ------- 

Stag Bail 



page 16 



9 



’ 17 



4 

5 



2 

2 

2 

2 



2 



3 

7 

16 

18 



7 

i8 

18 



- 3 

- 3 

- 3 

- 3 

- 3 



- 4 

- 7 

- 9 

- 10 

- 18 

- 19 
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Alphabetical List of tlie Principal Headings — continued. 



BELFAST 
Agents, 2 
Appeal, 3, i. - 
Combinaliom - 
Jurisdiction, 2 
Quarter Sessions 

CAHER - 
Appeals, 2, n. 
Jurisdiction, 2 

CASTLEDAWSO^ 
Affidavits, 2 - 
Attarnies, 2 - 
Juries, 4 
Jurisdiction, 2 
Seneschals, 5 - 



1 

7 

13 

i8 

6 

2 

13 



- 13 

- 18 



CASTLEMOEE - . - 6 

Juries, -------12 

Provisions - -- -- -- -- -- -- l8 

Combinations - .- -- -- -- -- -- 7 

Complaints to Government .----------7 



COSTS: 

1. Generally - -- -- -- - 

2. In particular Manor Courts - - - 

DUBLIN 

Archer, Mr. - -- -- -- -- 

Attachments, 5, ii. - 

Donore ---------- 

Juries, 4 - -- -- -- -- 

Seneschals, 

DUNGARVAN: 

Attachments, 5, iii. -------- 

Attornies, 2, ii. ~ ~ ' 

Juries, 4 

Seneschals, 5------'’’ 

JURIES: 

1. Present Power of Summoning: Persons who attend 

2. Conduct of Jurors ------ 

3 . Remedies for the Present System - - - ■ 

4. In particular Manor Courts - - - - ■ 

Bailiffs ---------- 

JURISDICTION; 

1. Generally -------- 

2. In particular Manor Courts - - - - - 

KILEUSS-- 

Agents, 

^peals, ■■ 

Juries, 4 - 

Seneschals, 

MANOR COURTS: 

1. Generally - - - - 

2. Opinions in favour of Abolition - 

3 . Opinions against Amlition - - - - 

4 . Papers laid before the Committee - - - 

Compensation ------ 

Juries - -- -- -- -- 

Jurisdiction - -- -- -- - 

Licences - -- -- -- - 

Quarter Sessions ------- 

Seneschaisv - -- -- -- - 

\_And each Manor Court under its own name.'} 
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Jurisdiction ---------- - 

Registration Cases ----------- - jy 

SEyiESCHALS: 

3 . Generally - - - - - - - - - -xg 

2. Appointment of, and Persons holding Ofices ------ ig 

S. Returns of Numbers of - jg 

4 . Irresponsibility of - -- -- -- -- - jg 

5 . In particular Alamr Courts 

Appeals, 2-------------2 

Attornies - ^ 

Barristers - -- -- -- -- -- _- g 

Compensation - -_----__---7 

Complaints to Government ------ - . „ . y 

Insolvents - -- -- -- -- -- -- u 

Juries --.-.------- --12 

Jurisdiction - - - - - - - - - - - - -13 

Lords of Manors - -- -- -- - - 

Manor Courts - -- -- -- -- -- - 16 

Oaths - - 17 

Patents ------ --------ij 

ig 
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INDEX. 



2^.B. In tlae following Index, the Figures following the Names refer to the Questions of the Evidenc*;, 

aiid Ap]). p. to the page of the Appendix. 



ABBERZ>ORI^EY. A manor court in tlie iieighbouiliood of Tralee, Leonard 1257. 
Actions. See Prfmmsory Notes. 

Action on Recognizance. Useful regulation, if a party did not prosecute his appeal, that an 
action upon recognizance should be brought against him in the quarter sessions court 
summarily, Hetherington 385. 

Affidavits: 

I. Generally. 

II. In particular Places : 

1. Castledawson. 

2. Gwilliambrook. 

3. Killesandra. 

I, Generally; 

If an attorney is employed in a case, reasonable regulation that in case of appeal the 
affidavit of attorney as to probable ground of success should be taken, Macaulay 157, 158 

Should be made compulsory previous to issuing an attachment, il/aca«/ffy 194 

No rules as to affidavits of attornies that appeals are not made for delay, Hetherington 

ggg In case of appeal affidavits shoula be filed of debt, if not by attorney by the 

suitor himself, Leonard lldl— Before appeals are entered, attornies or respectable 
persons should make affidavits that there are just grounds for appeal, Craw/brr? 1 841, 
1842. 

II. In particular Places: 

1. Castledawson: 

Are always required before attachments are issued, Crawford 

2. Gwilliambrook: 

Latterly at this manor court affidavits have been required on issuing attachments, 
Cochrane 1469. 

3. Killesandra: 

At the court held at, affidavits are now required on issuing attachments, Cochrane I4fi7- 
See also Appeals. Barrow, Mr. Bridgeman, Mr. Debts, Distringas. 
Gawley, Mr. Oaths. 

Agents: 

1. Generally. 

2 . Belfast. 

3. Kilrush. 

1. Generally; 

Many persons of doubtful respectability, not being attornies, practise in manor courts, 
Macaulay 160-163 Class of persons who practise in manor courts, CulUnun 74G. 

2. Belfast: 

Attonies practise in the Belfast court, as well as a class of persons called agents or 
writers, Hetherington 314. 

3. Kilrush: 

Low class of persons who practise in this court; their disgraceful conduct, Leonard 
1122 . 

See also Attornies. Belfast. Licences. 

Antrim. There are 14 manor courts in the county of Antrim, Macaulay 64 Cases ap- 
pealed from the seneschal ; inconvenience which arose from the distance of assizes, 
the uncertainty of knowing at what time the cases would come op, Hetherington 3®9» 

390 ^Large tracts adjoiuing Antrim withno manor court jurisdiction; the barony at 

Lower Massareene in this predicament; many inhabitants complain of the anomaly, 

Macaulay 183 Case of a respectable farmerwho was run to great expense by appeat- 

ing from the unjust decision of a manor court, Hetherington 417-429. 

See also Seneschals, 5. 

0.55. XI 2 Appeal 
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Appeal Bonds. More than half the appeal bonds prosecuted at assizes are informal 

Leonard Many decrees of senesciiais get afBrraed on appeal in consequence of 

the informality of bail-bonds, T^eonard 904. 

Appeals: 

1. Causes of Appeals, and Decisions thereon, and General Remedies proposed. 

2. Obstacles from conduct of Seriescka/s. 

3. Number of, from Particular Courts : 

i. Belfast. 

ii. Caher. 

iii. Kiirush. 

iv. Moylinny. 

4 . Opinions in favour of Appeals being tried bp Judges of Assize. 

5 . Opinions in favour of Appeals being tried by Assistant Barristers. 

1. Causes of Appeals, arid Decisions thereon, and General Remedies proposed: 

The present system of appeals is more a means of annoying a fair suitor than it is of 
any benefit to the appellant, Macaulay 135 Of the number lodged, very small propor- 
tion proceeded with, Macaulay 138 Defects in the present mode of appealing, 

368 The most constant cause of the reversal of seneschal’s decrees has 

been their inability to prove their jurisdiction, from the names of places having been 
changed, CuUinan 649-672— —Decrees of seneschals in nine cases out of ten reversed 

on appeal, CuUinan 712, 713 Appeals should be tried move frequently than at present, 

Crawford 1848 Are often made for the purpose of vexation, Cochrane 1485 Wit- 

ness never knew an appeal to be made on the grounds of an insufficient number of jurors, 
Xeo«rz?-d 1079— — Are made generally for the purpose of gaining time, Crawford \%r[x 

An oath, and increasing costs on lodging an appeal, would be remedy for present 

abuses, Leonard 1252 There should be a heavy sum imposed on lodging an appeal 

to prevent vexatious appeals, Leonard 1206. 

2. Obstacles from conduct of Seneschals : 

Difficulty of prosecuting appeals against seneschals from the necessity of proving that 

they hold their office, 542-560 Would be moi'e numerous if seneschals did 

not throw every difficulty they could in the way of lodging appeals, CuUinan 715, 716 

Great difficulty in lodging appeals against seneschals from the obstacles they are 

. able to throw in the way, 762-772 Great inconvenience happens from the 

great distance at which appeals have to be tried, Betheringlon 389. 

3 . Number of, from particular Courts : 

i. Belfast: 

Evidence concerning returns made to Committee from the seneschal at Belfast as to 

^peal cases, Hetherington 35fi~358 Many appeals from the manor court of Belfast, 

Heiherington 368 Out of 1000 cases tried at Belfast, there have not been more than 

five reversals on merits, Hetherington 451-458. 

ii. Cahev: 

"V ery few appeals from witness’s decisions; witness requires persons who lodge ap- 
peals to give security, Benrp 2251. 

iii. Kiirush; 

The seneschal of this court always throws every impediment in the way of appeals, 

Leonard The greatest possible facility is given to vexatious appeals, Leonard 

1155- 

iv. Moylinny: 

Witiiess frequently heard of appeals from the seneschal of Moylinny to the assizes, 
Macaulay 57, ■' 

Opinions in favour of Appeals being tried by Judges of Assize : 

VV itness would preler appeals being tried before judges of assize rather than quarter 

sessions, Crawford i860 Judges at assize have lately taken appeal cases first, to save 

persons expense ofdelay,f/et/ierirtg/o«4i5 Should he allowed, in case of transference of 

jurisdiction from manor courts to quarter sessions, to the judges at assize, C’u/lhia«8l5 

Keasons why appeals should rpain with the judge of assize, Barry 2358 General 

eelmg ot assistant barristers is decidedly against manor courts : appeals should not be 
transferred from judges at assize to their jurisdiction, Barry 

o. Opinions in favour of Appeals being tried by Assistant Barristers: 

Suits of appeal being tried by civil bill at quarter sessions would be beneficial to all 
parties, botli poor and rich, Hetherington 384__it would be a better regulation if 

appeals went to quarter sessions instead of assizes, Hetherington 37c; It would be a 

great improvement if the trial of appeals was given to quarter sessions instead of the judge 

of assize,- Cu/ZmoK 773 It would be a very essential benefit to have appeals tried by the 

assistant barristers ; it would be a great benefit to the poor, Leonard 1 158 It would be 

a great convenience if the appeals from manor courts was to be civen to the quarter ses- 
sions, Cochrane 1487. » . ^ 

Ste also Arfrai 0,1 Aiilrim. Appeal Bonds. AUadmxnts. Costs. 

Manor Courts. Process. Quarter Smiom. Securities. '‘Stag Bail'’ 

Arbitration 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Sr^liintr.] 



ARB 



ATT 



[3 



Report, 1837-8 — continued. 



Arbitration. Manor courts should be made courts of arbitration, Macdonneil 2105 

Assistant barristers very often summon an arbitration jury of three persons; how 
selected, Macdonndl 2107. 

Archer, Mr. Case of Archer, a storekeeper of Dublin, in the manor conxt, Hetherinqton 273. 

Ardfert. A manor court in the neighbourhood of Tralee, Leonard 1 258. 

Assistant Banisters. See Appea/s, 5. Costs. Quarter Sessiois. Registration Cases. 

ATTA CHl^tENT: 

1. Generally. 

2. Advantages of the jtreseut System. 

3. Bvils of the present System. 

4. Remedy proposed. 

£5. In particular Manors : 

i. Ballyconnel. 

ii. Dublin, St. Sepulchre. 

iii. Dnngarvan. 

iv. Tipperary. 

1. Generally: 

Legal proceedings under attachments, Leotjurd 1170 Cost of issuing attachment 

against body or goods formerly 19s, id., now reduced to 12s. 6d., fietherington 395. 

2 . Advantages of the present System : 

Great advantages in the present mode of issuing attachments against goods, Crawford 

1 755 System of attachment generally preferred by dealers on account of the remedy 

it immediately gives where parties are leaving the coantry, Macaulay ]Oi Process 

of attachment when properly administered adds much to the convenience of suitors, 
Macaulay 1Q2. 

3. Evils of the present System : 

Witness has known a case in which goods have been taken by attachment, and in 
which the defendant having gained a verdict could not recover all his property, Hether- 

inglon 265 Process of attachment against goods reckoned a great hardship ; injury 

and loss sometimes befalls the goods of successful defendants, Betherington 280, 281 

In manor courts generally, attachments are issued from the office of registrar without 

consulting the seneschal, Ihtherington 293 Are often obtained by vindictive persons 

fo harass debtors, ifeMeruigton 513 Unfair results from the practice of attachment, 

Ctdlinan 782 A constant practice, when an attachment is obtained, to run away with 

the goods of the defendant, without obtaining a decree, and sell them, Cullinan 797 

Are productive of the greatest hardship where the party is not residing within the manor, 
Cochrane 1465. 

4. Remedy proposed : 

It would be a great improvement if parlies were obliged to convince the court that 
there was danger of the loss of the debt by parties leaving, prior to issuing a distringas, 
Cullinan 697. 

5. /n Particular Manors: 

5. Ballyconnel: 

Case in which witness took proceedings against a plaintitf; evidence as to attach” 
ments and proceedings thereon, Cochrane 1319. 

ii. Dublin, St. Sepulchre’s : 

Attachments are carried to a great extent, and in a very reprehensible manner, from 
St. Sepulchre’s Dublin court, Her/jerngfon 497. 

iii. Dungnrvan: 

Cannot issue unless the debt is over 40s. Irish, Bagge 1613 Principal complaints 

witness has heard of, arise from tlie issuing of attachments, Bagge 1512. 

iv. Tipperary : 

The courts of Caher, Castlegrace and Rehil!, have no power of attachtnent, except in 

execution, Barry 1940 Wh'en a verdict has been gained, execution is against the 

goods of the defendant alone, not against the person, Barry 1967 In witness’s juris- 

diction, bailiffs can only go against goods, not the person, Barry 2167.’ 

See eXso Affidavits, I. 2. Bail. Balh/linny. Barrow, Mr. Bridgeman, Mr. 

Constables. Costs. Distringas. 'Earmers. Pi-ovisions. Ships. 

u 3 Attomies ; 
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Attor'NIes : 

1. Generally. 

2. In Particular Courts : 

j. CastledavvsoH. 

ii. Caher. 

iii. Uungarvan. 

3 . QuarUr Sessions. 

1. Generally: 

Those who are seneschals of courts are in the habit of practising in districts over which 

they have jurisdiction, Macaulay 76 Advantages of attomies attending seneschals’ 

courts, Macdowiell 2096 Respectable attornies do not pi'actise in manor courts Cul- 
lman 744 Persons in respectable business are not in the habit of practising at manor 

courts, Bagge 1499. 

2. In particular Courts : 

i. CastledawsoQ : 

Attornies practise in this court ; the seneschal would not allow others, Crawford 

ii. Caher : 

Practitioners generally attornies ; sometimes barristers have conducted cases, lianv 
2124,2125 — —No person beneath the rank of an attorney allowed to practise'in wit- 
ness’s court, 2126. ■ 

iii. Dungarvan: 

At present no persons practise in court who are not sworn attornies: the present 
senesciul will not allow the former practice of persons not being solicitors conductiiio- 
cases, Rflgge 1592-1595. ® 

3 . Quarter Sessions : 

The better regulations of the assistant barristers’ courts within the last 10 or 12 years 
Has tended to increase the respectabiity of the practitioners, Barry 2233. 



(Analysis of his Evidence).-Resi<les nt Dongarvan, 149. Intimate 

knowledge of the proceedings o[ the manor oonrt, 1494 Attornies in respectable 

business are not in the habit of practising in the courts, 1499 Court held at the same 

house as the quarter sessions, 1500-150= Complaints witness has principally heard of 

JS the ssuing of attachments, 151!! And the juries are not of a respectable class, ista 

hss on.'' low shopkeepers, publicans and tradespeople, 1515 Seneschal 

has not power to enforce the attendance of a respectable fury, 1524-— Witness has 
ten’ll “faff “ ’ to sea being seized under attach- 

Tn rMlehmlT' ' ? Pf™" "" 't'f»'-e the seneschal, the seneschal issues 

nrasfs of a fni?f,r Mr. Barron, 1530 Examination as to ex- 

LizS for debr™‘an.”’^1„“„ti;,‘,f4t^ ‘’''‘"'‘“S' 

Examination as to returns from seneschal of Dungarvan, 1554 Hardship of a case 

TwoS 1'*“ “”‘‘f,»ttachment where the debtor wai only part 

l -.6l ’ .. 1. “"‘I respectable persons prefer the assistant barrister’s court, 

Smesohal’s i ®“"S“"an is a very fair, intellfgent, and impartial man, 1567 

iSS-lsoo “"4 “pensive that the assistant barrister's,- examination to tlltt point, 

■ the mefent f ”ii”° ’’'u”"® “““ “>'0 sworn attmniea; 

cLdueti™ cSS fnt-i of persons not being solicitors 

be held for the recover 11 three months is sufficient often for a court to 

Sie Zner sLsLnreJ, division of 

m,nr i?iof!!lZ,,frT>. hardships of attach- 

P=nshablc articles have been seized iiider attaeh- 
18 SK 6 unless the debt is over 40 s Irish 

terf altogether. 1615 If cootilued, practising barris- 

.night 

Ls°,sti.ta™teS'^^^^ 

.rates for debt cases.tinXs c^S^rpm 

of appeal at q uarter sessions courts? HeVri,„ton !fo ?“““ 
bee also Appeal Bonds. “ Stag Bail,” ° 

Bailiffs, 
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Bailijfi- Interference of bailiffs with juries, wliich has often more weight than the oaths 
of respectable witnesses, Cidlinan 747. 

Bal/agh]/. The court at, has no jurisdiction beyond 2 I, Irish, Crawford 1894. 

Baltyconnel. Court at Ballyconnel invariably held at a public-house, Cochrane 1346 

A disorderly court, Cochrane 1361. 

See aho Attachments, Junsdiction, Juries, 

Ballylinney. Case of a farmer named Gawley, who was imprisoned on an affidavit for 
debt, issued from the manor court of Ballylinney, Hetherington 225. 231-253. 

See also Juries. 4. 

Ballylongford. Case at Ballylongford where a man was on a jury who could not speak a 
word of English, though the evidence was in that language, Leonard 865. 

6'ee also Juries, 4. Jurisdiction. 

Ballgmacaret. See Juries, 4. 

Barristers. If manor courts are continued, practising barristers should be appointed, and 
more power given to them, Bagge 1617. 

Barristers and Aitomies. Seneschals should not be precluded from practising if of the legal 

profession, Leonard 1 208 Evidence as to the expediency of barristers and attornies 

practising in districts in which they preside over courts, Leonard 12]6-I23l. 

Barron, Mr. Case of Mr. Barron ; in which the seneschal of Dungarvan issued an attach- 
ment on an affidavit of debt, Bagge 1530. 

Barry, James. (Analysis of his Evidence.) — Solicitor. Seneschal of four manor courts in 

Tipperary, tQOl, 1902 Jurisdiction of the courts of Calier, Castlegrace and Rehill, 

with Badybooby, is 5 (. Irish upon book debts, and 10/, upon bills of exchange, 1921, 

1922 And to the extent of 40 s. on trespass to land, 1926-1929 Process of these 

courts for the recovery of book-debts, 1937 These courts have no power of attach- 
ments, except in execution, 1940 When a verdict has been had, execution is againsc 

the goods of the defendant alone, not against the person, 1967 There is no proceeding 

either by attachment or summons to compel the appearance, or by execution against the 
person, 1968. 

[Second Examination.] — ^Witness always gives three clear days’ service before the 

holding of each court, and the summons is dated seven days, 2111 Court of Rebill 

held in a tenant’s house, by direction of Lord Glengall, 2116,2117 Practitioners 

generally attornies j sometimes banisters have conducted cases, 2124, 2125 No 

person beneath the rank of attornev allowed to practise in witness’s court, 2126 No 

regular fee to be taxed by a seneschal for attendance of an attorney, 2 127 Evidence in 

explanation of costs in witness’s courts, 2130-2152 Witness has no salary, 0153-— 

Further examination as to costs and fees, 2154-2164 Bailiffs in witness’s jurisdiction 

can only go against the goods, not the person, 2167 Except under particular circum- 

stances, witness does not allow any but bailiffs appointed by him to execute decrees, 

2169—2173 Power of seneschal under 7 & 8 Geo. 4, c. 55, to examine plaintiffs in 

cases under 40 s., 2184 Further evidence as to costs, 2220-2228 Better regulation 

of the assistant barristers’ courts within the last 10 or 12 years has tended to increase 
the respectability of the practitioners, 2233. 

Witness acquainted with the court of Clogheen, or Everard’s Castle 5 seneschal Mr. 

O’Brien^ on Lord Lismore’s e.state, 2240 Very few appeals from witness’s decisions, 

2248 Witness requires persons who lodge appeals to give security, 2251 No dif- 
ficulty in keeping good order in the court, 2254 General feeling of assistant barristers 

and attornies against manor courts, 2256 Riot at Roscrea on enforcing a seneschal’s 

warrant; conduct of a barrister calling for the patent of the seneschal, and dismissing 

the cause on refusal to produce it, 2256 Reasons why appeals must remain with the 

judge of assize, 2258 Securities flowed to be taken for small debts, to be paid by 

weekly instalments, by seneschals, 2269 Witness’s emoluments about 200L per 

annum, 2270 Further evidence, costs, and fees, 2271, 2276 Witness’s court is 

constituted a court of record by the charter, 2283. 

Witness acquainted with the court of Michelstowii, which is a very respectable court; 

Mr. Montgomery is the seneschal, 2285 Further examination as to comparative 

expense of manor courts and quarter sessions, 2292-2298. 

Belfast. Evidence as to class of persons practising in this court; pereons not attornies now 

prohibited from practising, Hetherington 391-394 Attornies practise in the Belfast 

court, as well as a class of persons called agents or writers, J/eiAeWttgron 314 These agents 

pay 3 Z. for a licence, which is called a procurator’s licence, Aelherington 315 Any 

man taking out a licence, and paying fees to seneschal, may practise in the Belfast manor 
court, Hetherington 323. 

See also Agents, 2. Appeals, 3, ii. Comhinations. Jurisdiction, Quarter Sessions. 

Bonds. See Appeal Bonds. ■ ■ ■ 

0.55. u 4 Boimdaries 
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Boiindaries of Manors. Persons sometimes processed in the Listowel court who were notin 
the manor, Leonard 536. ” 

Brady, Mr., of Raheeus, has manorial rights in Clare, Cullinan 624. 

Bridgman, Mr. Case of Mr. Bridgman, against whom a distringas was issued on the suit 
ofa shoemaker, claiming a debt from Sir J. De Burgho, late husband to his wife Cul 
linan 796. * 



B. 

Caher. This court is constituted a court of record by the charter, Barry 2283. 

Sec also Appeals, 3. ii. Jurisdiction, 2. 

Carlow. In this county there are no manor courts, Mathews 959. 

Castlebar. Mr. O’Maily, Lord Lucan’s agent, seneschal of this manor court, Macdonnell 

1974- 

Castlebar and Westport. Emoluments of such manor courts not sufficient to induce gentle- 
men to take the office, Macdonnell 2103. 

Castledaicson. Extent of manor ; amount of jurisdiction ; population, Crawford 1648 

Cases tried at Castledawson are for cash, goods sold and delivered, and upon bonds and 
promissory notes, Crawford 1723. 

See also Affidavits, 2. Attomies, 2. Juries, 4. Jurisdiction, 2. Seneschals, 5. 
Castlegrace. See Juries, 4. 

Castlemore. Rev. Mr. Seymour is seneschal of this manor court, Macdonnell 1980 

Administration of justice in this court gives general satisfaction, Macdonnell 2025. 

See also Juries, 4. Provisions. 

Cavan There are many districts of Cavan over which no manorial jurisdiction extends, 
Cochrane 1480, See also Quarter Sessions. 

CImrch, Mr. Formerly seneschal of Listowel ; was in the hahit of ptocessinw persons for 
arrears oftithe to Messrs. Stoughton, whose steward the seneschal happened to be, Leonard 



This court is held at the market-house of Kiliesaiidra 



Civil Bin Cases. Fees received iu civil bill cases at Belfast ; quality of persons allowed to 
practise, Hetkerington 327. See also Process. 

Clamiorris. There is no manor court in the barony of Olanmorris, Macdonnell 2086. 

^ ” PuW'ohouses, 

Clare and Clonroad. Colonel O'Brien’s courts are always held in public-houses, Cul- 

Croton. Difficulties of procuring Parliamentary 
returns, complaints that there is no remuneration for the work, Mathews 958. 

with the court of Clogheen or Everard's Castle ; seneschal 
Mr. U Unen ; the manor on Lord Lismore’s estate, Barry 2240. 

Clonliine and Cortubher. 

Cochrane 1375. 

Evidence.)— An attorney at Ballyconnel in Cavan, 
anS of Gwilliambrook, Clonkine 

of Ballvermnol’ cvf ^,1 ♦ acquainted with the court of Laggan, 1271 Jurisdiction 

olaintitf in Roll 9 b) 5/., 1278 Case in which witness took proceedings against a 
them! “ \?83— Evidence as to attachments, and |roceedmga 

“ 1319— -Course of the Swalhnbar court ceasintr to exist ii2'7 -The oeonle 

SbL-house ?? TT’ 1342— Court at Ballyconnel invariably held at a 

fo pav for^iKer^^ ^ a decree, he 4 s obliged 

cosfs ^in?! ^ were never summoned, 1368-1370— Amount of 

S i acquainted with the courts of Clonkine and Cortubber, 1374 

preferred L tit KiHe^dra, 1375 Assistant bSert court 

^ v 1393 Hardship to persons being brought from a 

considerable distance from want of subdivisions in the courts of Cavan, 1307,1308. 
f rtT ooly ^e seneschal who is a county magistrate, that is Mr Powell seneschal 
ti The court is heTd^in a lubicToSe: 

1410 Complaints of the costs m that court, 1417 Irresponsibility of seneschal; 
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Cochrane, Thomas. (Analysis of the Evidence) — continued. 

actions for damages cannot be maintained against them by civil bill, Manor 

court of Purnar andDoobally, situated below Ballycomiel, 1441 At present no seneschal 

to this court; on the deatli of last officer no other appointed, 1444 Complaints of 

manor conrts not hkely to be forwarded to Government; seneschals are the local officers 

of the lord of the manor, 1451 The people in the neighbourhood complained much of 

therr goods being taken oft' by writs of distringas, 1453 Local courts when properly 

held and conducted are a very great convenience. 1459 The majority of cases tried at 

manor courts for debts are generally of more than three months’ standino- therefore 
quarterly courts are sufficient for their recovery, 1461-1464 Attachments are pro- 

ductive of the greatest hardship where the party is not residing within the manor, 146*5 
At Killesandra an affidavit now required on issuing an attachment 1467 Lat- 
terly also at the court of Gwilhambrook, 1469 The courts of quarter sessions are now 

quite sufficient for the recovery of small debts now they have been extended 1470 

There are a great many districts of Cavan over which no manorial jurisdiction extends 

1480 Jurisdiction of the court of Manorhamilton, 1488 Evils of appeals i48i^ ’■ 

Amountof jurisdiction of seneschal’s court at Manorhamilton, \oool, 1488. ’ ^ ° 

‘•Collop.” Variation of the value of the term in different manors, Xeouerd iigS. 

Combinations. System pursued in processes for money due to publicans in Belfast from 
secretaries of societies, who have been acting for workmen who had combined for illegal 
purposes; juries in these cases have given verdicts for publicans against the summing- up 
of seneschals, liethmncjton 482. “ 

Com^emation. If manor courts were abolished compensation should be given to seneschals 
Leonard 1245. ' 

Complaints to Government. Frequently see complaints from parties aggrieved by decisions 

of manor courts, Mathew 924 Complaints of manor courts not lively to be forwarded 

to Government; seneschals are the local officers of the lord of the manor Cochrane 
1451. 

Cole, Mr. High character of Mr. Cole, seneschal of St. Sepulchre, who has always used 
his best efforts to put an end to the practice of attachment, Hetherington 287. 

Coronary and Cootehill. Seneschal of this court, Mr. Powell, is the only seneschal in Cavan 

who is a magistrate, Cochrane 1415 ^Tlie court is held in a public-house, Cochrane 

1416. ^ 

Coisr^ 

1. Generally. 

2. In particular Manor Courts. 
i. Generally: 

Costs in attachment cases are now too high, Macaulay igg It might possibly have 

tlie effect of preventing the frequency of appeal if the provisions for the costs were made 

efficacious, and the affidavit of the party dispensed with, Leonard zi66 Seneschals' 

courts more ej^ensive than assistant baitisters; examination on that point, Bagge 
1569-1590— Examination as to the expenses of a suit in a manor court, Bagge 1538. 

3. In particular Manor Courts : 

Caller and RekilL— Evidence in explanation of costs in those courts, of which witness 
is seneschal, Barry 2130-2152, 2154-2164, 2220-2228, 2271-2276. 2292-2298. 

Castledawson . — Evidence as to fees and payments in this court, Crawford 1767-1803, 

Kilrusk . — Costs of a jury, and of causes without juries, Leonard 1061. 

Courts Leet. Business of courts leet; formerly they took upon themselves the functions of 
the legislature with regard to the law for the recovery of small debts within a manor, 

Leonard 1196 In courts leet the jury is composed of the most substantial farmers 

about the country, who are always very punctual in their attendance for their own salces, 
Leonard 1202, 1203. 

Cow-Stealer. Means by which a cow-stealer escaped conviction by means of a distringas, 
Cullinan 783, 784. 

Crawford, Samuel D. (Analysis of his Evidence.) — A flour miller, 1637 Iii the town 

of Castledawson, 1638 Seneschal of the manor of Castledawson, 1639 Jurisdiction 

extends to 20 L, 1642 The extent of the manor about six miles by five, 1648 The 

population about 800; employed principally in the cotton and linen trade, 1652 Court 

held once a month at the inn, 1653 iTlie jurora consist of respectable freeholders, 

1656-1659— —'Witness does not think seneschals can enforce attendance ; there should 
be a fine for non-attendance, 1660-1662—— Average amount of cases each court day 
'^' 55 * X about 
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Crawford, Samuel D. (Analysis of his Evidence) — coiitiniied. 

about 15, 1670 Magherafek quarter sessions are held at a short dislaoce from the 

manor, 1676 — -The manor of Salters, which carries a very small jurisdiction, viz. 1 1 16s. 4,i. 

is in the iieiiilibourhcod also, 1(185 juries in '.vitness’s court are sometimes 

challei'ged ; sit at a separate table ; hear all causes without retiring ; give their verdicts 

altooother, 1694-1712 Verdicts of the juries give general satisfaction, 1713 Cases 

which come into witness’s court are for cash, goods sold and delivered, and upon bonds 
or promissory notes, 1723. 

Power of imprisoning, lost in witness’s manor court, useful, if it could be recovered 

] -27 Slode of trial in witness's court, 1735-J 754 Great advantages in the present 

mode of issuing attachments against goods, 1755 Affidavits of debt are always 

required before aitachmenls are issued, 1756 Altornies practise in witness’s court* 

he would not allow others, 1763 Evidence as to fees and payments in witness’s court 

1767-1803 Appointment of witness for life by Mr. G. Dawson, in consideration of 

surrendering the customs of the fairs and markets of Castleclawson, 1807-1813 Evi- 

dence as to fees and emoluments, 1822-1836 Witness receives no fees in the shape of 

leet money from tenants, 1837 Appeals now made for the purpose of gaining time, 

1841 Before appeals are entered, attornies or respectable persons should'inake affida- 
vits that tliere was just grounds for appeal, 1841, 1842 Appeals should be tried more 

frequently than at present, 1848 Witness would prefer appeals being tried before 

judges ot assize rather than quarter sessions, i860 Bailaghy, Moneymore and Mag 

herafelt have no jurisdiction beyoud 2 1. Irish, 1894. 

CretfiVors. In doubtful cases creditors prefer manor courts to quarter sessions; publicans 
invariably prefer manor courts, liConard qSS. 

Creighton, Mr. Court established by him on his estates, which gives great satisfaction to 
the tenantry, Cochrane 1338. 



CuUinan, Michael. (Analysis of his Evidence). — A solicitor; resides in Dublin and Ennis, 

617, 618 Acquainted with many manor courts in the neighbourhood in which he 

resides, G22 — ^ — Names of courts in Clare and of seneschals, 624 Manner in which 

Colonel O’Brien manages the meetings of his court, 637 His plan intended for the 

convenience of suitors, 641 The court is held in different parts of the united manors of 

Clare and Clonroad, 643 Local jurisdiction of courts generally very ill defined, 644 — — 

There are no courts in Clare held by prescription, 646 The most constant cause of the 

reversal of seneschal decrees has been their inability to prove their jurisdiction, from the 

names of places having been changed, 649-672 Many landlords have maintained 

manorial rights, when estates are held by others in fee-farm-rent, 675 In cases of 

jurisdiction seneschals pay no attention to the decisions of judges, but the contrary, 677 
Colonel O’Brien’s courts are always held in public-houses, 682. 

Rooms are procured at public-houses for nothing, 684 Loose mannerin whichjuries 

are formed in these courts, 687 The seneschals have power to enforce fines on persons 

not attendiu? juries when summoned, but the proceeding would be held in very bad 

repute, 688-692 — —Process by distringas held in great dislike, 692 It would be a 

great improvement if parties were obliged to convince the court that there was danger of 

the loss of the debt by parties leaving, prior to issuing a distringas, 697 Shopkeepers 

in the town of Ennis have not resorted to the manor court since the quarter sessions were 
established, 698 The seneschal of Knnis court has been struck off the list of magis- 
trates on account of becominginsolvent, 699-703 Juries in this manor court under no 

control, 705 In all cases where the sum sought is under 5s. there is no jury at all; 

they act as in a court of conscience, 709 The decrees of those seneschals are in nine 

casts out of ten reversed on appeal, 712, 713 Appeals would be more numerous if 

7^5^^7i 6 Imow every difficulty they could in the way of lodging appeals, 

_ Since seneschals’ decrees have been reversed on account of there not having been a full 

jury, greater attention has been paid, 729 Class of persons who attend seneschal’s 

juries not respectable, 732 Respectable persons would not attend them, 733 Juries 

not separated m the public-house rooms from witnesses and bye-standers; seldom retire; 

give their verdia unhesitatingly. 734-740 Respectable attornies do not practise in the 

u Description of persons who do practise, 746 Interference of bailiffs, 

Which has great weight with juries, often more so than the oaths of respectable witnesses, 
747 Uitness has seen jurors who could not speak English. 748— -A common habit 
to treat jurors to drmk, 750— -—A constant practice for seneschals to promise the jury 

drink when the business of the court shall be finished, 753 SenLchals unable W 

^ ^ ° Outrages m court, 754-769 Disputed point whether a lord of 

a manor can remo ve a seneschal, 763-765 Great difficulty in lodging appeals against 

seneschals, from the obstacles they are able to throw in the way 767-772- It would 

be a great .mproyement if the trial of appeals from the manoi- courts was given to the 

the judge at assize, 773 Plaintiffs in these courts generally 

persons ot bad character, 774. ° 

Seneschals have direct interest in the quantity of business done in their own court, 77.5 
Courts are called plaintiffs c ourts. 780, 781 Unfair results from the practice of 

attachments. 
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Report, 1837-8 — continued. 



Cullman, Michael. (Analysis of his Evidence) — continued. 

attachments, 782 Means by which a cow-stealer escaped conviction by means of a 

distringas, 783, 784 Case of Mr. Bridgman, against whom a distringas was issued 

on the suit of Maher, ashoemaker, claiming a debt from Sir J. Be Burgho, late husband 

to his wife, 796 A constant practice when an attachment is obtained to run away 

with the goods of the defendant without obtaining a decree, and sell them, 797 — — 
Quarter sessions a better means for justice, and affords sulBcient means of litigation, 801 

It would be far preferable to have the opinion of an intelligent judge, than to refer 

small debts to juries, 803-806 Four times a year sufficiently often to decide all debt 

cases, 813 An appeal should be allowed from the quarter sessions court to the judge 

of assize, 815 The amount of jurisdiction in manor courts in Clare is 10 1 . Irish, 81 7 

Seneschals courts should be abolished altogether; the court of quarter sessions 

sufficient for the wants of the country, 818. 

D. 

Debts, Small. Annoyance occasioned by vexatious summonses to cousiderable distances 

in small debt cases, Macaiday Witness favourable to the maintenance of 

courts for the recovery of small debts ; objections to their present defective constitution, 

Macaulay ii8 It would be preferable to have the opinion of an intelligent judge 

rather than refer small debt cases to juries, Cvllinan 803 Four times a year would be 

sufficiently often to decide all debt cases, CuUbian 813 Sufficient means for the 

recovery of small debts through the quarter sessions courts, Zeo?mr<i 892 In all cases 

of debt at Kilrush, the seneschal decides himself, unless the demand be opposed, L anard 

1052 Grounds on which it would be most mischievous to give magistrates the power 

of settling small debts, Leonard 1212, 1213. 1240 It would be very desirable to ex- 

tend the jurisdiction of small debt courts to districts in which manor courts do not 

exist, Leonard 1259 Majority of cases fried at manor courts for debts are generally 

of more than three months standing, therefore quarter sessions courts are sufficient for 

their recovery, Cochrane 1461-1464 Courts of quarter sessions are quite sufficient 

for the recovery of small debts since they have been extended, Cochrane 1479 

Once in three months is sufficiently often for a court to he held for the recovery of small 

debts, Bagge 1601 Securities allowed to be taken for small debts to be paid by 

weekly instalments by manor courts, Barry 2269. 

See also Plaintiffs. Summons. 

Decisions of Magistrates. It is only for the last few years that Government have inquired 
iuto magistrates’ decisions; the right to do so doubtful, Mathews 965. 

Decrees, Execution of. Except under particular circumstances witness does not allow any 
person but bailills appointed by himself to execute decrees, Barry 2173. 

Decrees and Dismisses. A return of the number of decrees and dismisses signed by the 
seneschals or stewards of the several manor courts in Ireland, Ayp. p. 139. 

Dismiss. Cases in which witness has obtained a dismiss without the presence of the plain- 
tiff, Leonard 1069 There is no appeal from the dismiss of a seneschal, Leonard 1082. 

Distringas. Affidavits on writs of distringas should be lodged with the clerks of the peace, 

Leonard 1=106 In issuing a distringas an affidavit is required by law, but witness 

considers that in courts he is acquainted with it is frequently disjjensed with, Leonard 
j i6g People complain of the hardships of writs of distringas, Cochrane 1453 - 

See also Affidavits, i. 

Doagh. The court of Doagh held at an inn, Macaulay 96. 

Donore. In Mr, Kelly’s courts of St. Thomas and Donore no attovnies are allowed to prac- 
tise who are not enrolled in that court, Hetherington 302. 

Dublin. There are four manor courts in Dublin, all held by barristers, Mathews 962. 

See also Arc/ier, Mr. Attachments, ^.V\. Donore. Jur/es, 4. Semschah, 

Diingarvan. Examination as to returns made by the seneschal of Dungaryan to the Com- 
mittee, Bagge 1554 Court held at the court-house of the quarter sessions, Bagge 

1500-1502. Seealso Atiaclmients, 5. iii. Atiornies, 2.ii. Juries, 4. Seneschals, 

E. 

JEgremont, Lord. Has the principal manorial rights in Clare, Cullman 624. 

JBmiis. Shopkeepers in the town of Ennis have not resorted to the manor court since the 
quarter sessions court was established, Cullinan 698. 

Estate Court. Manner in which this court works on Mr. Creighton’s estate, Cochrane 

1342- 

0.55. X 2 Bitra 
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Tleport, 1837-S — continued. 



Extra Manorial. Large portions about the country of Listovvel are extra manorial 
XeoHn/dsSy. 



F. 

Earmers. Annoyance to farmers from having their goods seized for debt on their arrival in 
town under manor court attachments, Jiagge 1545. 

Fees. Fees payable in seneschals’ courts should be lessened considerably, Leonard 1206 

No regiuar fees to he taxed by the seneschal for the attendance of aii attorney, Barrn 

2127. ^ce also Cioil mil Cases. Costs. Fogarty, Mr. 

Fines. Seneschals have the power to enforce fines on persons for not attending juries when 
summoned, but the proceeding would be held in very bad repute, CitUinan 68^602 

Should be imposed on persons who do not attend to the summonses as jurors at 

manor courts, Crawford 1660, 166-2. 

Fitzgerald, Air. Seneschal of Listowel ; is the only seneschal witness ever knew to adhere 
to the provisions of the Act of Parliament, Leonard 1143. 

Fogarty, Mr. Proposal of Mr. Fogarty with reference to the substitution of a stamp of 
some of the proceedings, instead of fees, is a good suggestion, particularly on the process 
Macaulay 2M, no. ^ ’ 



G. 

Gault V. Murphy. Evidence as to the case of Gault v. Murphy, which was inquired into 
before the Committee 1837, Macaulay 32. ^ 

Gawk}/. Case of a farmer named Cawley ; was imprisoned on an affidavit for debt issued 
from the manor court of Ballylinney, Het/ieringlon 225. 231-253. 

Gloucester, Sir. Recently claimed and now exercises manorial rights in the county of 
Clare, Lullinan 624. •' 

Grattan, Rev. Mr. His dispute as to seneschalship of a court, Cochrane 1327. 
Gmlliamstossn. See Affidavits, ii. 2. 



H. 

HttUringlm. Oeorge. (Analysis of his Evidence.)— Resides at Dublin, 213 Practice 

ol OTtnesss Father m manor courts, 21 7-224 Case of a farmer, named Gawley, who 

was imprisoned on an affidavit for debt issued from the manor court of Ballylinnev, 225. 

Witness procured bail, and got him discharged, 230 Cases conducted 

altogether; they do not return their verdicts in each case, but all at once, 231 Case 

in which 22 cases were tried, and the jury gave all the verdicts together, 239-244 

thi r '5 '"hilh ghhilii been taken by attachment and in which 

the defendant having ganmd a verdict could not recover all his property, 265 Case of 

Archer^, a storekeepp in Dublin, 273 Process of attachment against goods reckoned 

fefSt, StlST,' sometimes befais the goods, erenoflsuocessfulde- 

eo?if iSe ”-8=— Who has always used his best efforts to put an 
issterlfmm'iroS f generally attachmeiits are 

conrt, of "f "’Ittaht consulting the seneschal, 293— In Mr. Kelly’s 
SSd t rhf ^ ‘e preetise who are not 

called .r , ’ 3“-— A«0"»es practise in tlie Belfast conrt, as well as a class of 
STeTa nr„c,™!oXT;r 3>4— -These agents pay 3 I, for a licence, which is 

oavinrr the apn a p taking out a procurator’s licence, and 

«eS icivS "'ey practise in the Belfast maLr conrt, 323 -Fees 

rsicid £li™ 325— -Quality of persons allowed to practise, 327- 

oaL— In fheTourt n? juries in different manor com-ts, 

In^eneml theJ arp n" ,8'""'e“y Persons of the same description, 330 

. “cy ere publicans, hucksters, and dairymen, uni Unfair decisions of 

j uries as attested by seneschal in the court of St. Thomas and Donorr,ur uSi- 

Piesent defective state of the law as to summoning juries. 33c At ’Ballvlmnv the 

constable selected any persons he found in the publi ALse, 33?— Witnefs “era knew 
a j ury in a manor court retire for the sake of considering their verdict q^^-At M- 
lylmny rvitness has seen the jury while they were tryinf oases driSg rt the table 348 

l-'a "cighbomhood are men in®evay respect qJaj 

Iifieil to fill the office which they are appointed to ^ ° • ♦!, 

returns from the seneschal of Alfast L” to^ 

arises from pei-sons m a low rank of life and limited informatijn hoMi^ theSL of 
k LTsMemble^iS's "-""ber of appeals 

Defects 
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Hetherington, George. (Analysis of his Evidence)— co)itimied. 

Defects of the present mode of appealing, 368 No rules as to affidavits of attor- 

nies that appeals are not made for delay, neither is there anv regulations as to lodeinw 

amount and costs, as js the case in civil bill courts, 369^^ It would be a better 

arrangement if appeals went to quarter sessi0nsinsteadofassi7.es, 375 Some senes- 
chals may inquire uiiiuitely as to bail, but they have little power, 377 Duty of 

seneschals to refuse " stag bail,” 378 Suits of appeal being tried by civil bill at 

quarter sessions would be beneficial to ail parties, both poor and rich, 384 Useful regu- 

lation if a party did not prosecute his appeal that an action upon the recognizance should 
be brought against him in the quarter sessions court summarily, 385 Great incon- 
venience happens from the great distance at which appeals have to be tried, 380 And 

from the uncertmnty at what period of the assizes appeals would be gone into before the 
jucige, 390 Cases m point, 390. 

Further evidence as to character of persons practising in the Belfast court ; persons 

who are not attornies are now prohibited from practising, 391-394 Cost of issuing 

an attachment against body or goods; formerly 19 s. 2 <f., now reduced toi2f.6r?., 395 

—Particulars of the practice which exists in manor courts with relation to insolvents, 
and the practice of seneschals when the commissioners of insolvents are about to visit 
towns on their circuits, 396-401. 

— Witness has known many eases in which bail has been pro 

cured for hire, 403— — And this evil extends to all the Dublin courts, 406 ^fo^e 

ready means of detecting stag bail in the superior courts than the manor courts, 407 

System of bail in cases of appeal at quarter sessions court, 410 Suggestions for im- 

provements in the Manor Courts Act, which would prevent persons giving ^ail where there 

was not reasonable cause, and in a great measure prevent bad bail, 414 Judges at 

assize have lately taken appeal cases first, to save persons expense, 415 Case of a 

respectable farmer of Antrim who was run to great expenses by appealing from the unjust 

decision of a manor court, 417-429 Further evidence as to transactions in manor 

courts relative to insolvents, 430-437 If the quarter sessions were extended to six 

times a year, you would have the manor courts virtually abolished, for parties would seek 

recovery of their debts there in preference, 441 Merchants prefer the quarter sessions 

to the manor court of Belfast, 444 Two attornies alone practise in that court, 447 

From Belfast manor court, out of 1000 cases tried in three years, there have not been more 
than five cases reversed on appeal on merits, 451-458. 

Jurisdiction of the manor court of Belfast, 462 Of the manor court of Ballymacaret, 

467 Mr, Clarke, of Dublin, the seneschal of St. Patrick’s Close, has closed his court, 

469 If these courts were generally abolished, the business would be transacted at 

quarter sessions, 473 Witness is confident that persons would go to the manor courts 

with processes, and prove them there, who would not show their faces in a court of law, 
479 System pursued in processes for money due to publicans in Belfast from secre- 

taries of societies who have been acting for workmen who had combined for illegal pur- 
poses; juries, in these cases, have given verdicts for publicans against the summing up 

of the seneschal, 482 Actions have also been bronght upon election bills, but they are 

not recoverable, 489 Cases in which actions for promissory notes have been brought, 

and the verdicts reversed on appeal, 494-496 Attachments are carried to a great ex- 
tent, and in a very reprehensible manner, from St. Sepulchre, Dublin, court, 497 Same 

evil exists in the court of St. Thomas, Dublin, 502 fn the city record court there is no 

notice of attachment at all ; consequences to creditors, 502-505 Attachments are often 

obtained by vindictive persons to harass debtors, 573. 



I. 

Imprisonment. Power of imprisoning lost in manor court of Castledawson, Crawford 1 727, 

Insolvents. Particulars of the practice which exists in manor courts with relation to in- 
solvents, and the practice of seneschals when the commissioners of insolvents are about 

to visit tow’na on their circuits, Hetherington 396-401 Evidence as to transactions in 

manor courts relative to insolvent debtors, Hetherington 430-437. 

Inspector of Manor Courts. Abolition of the office; compensation given; office formerly 
held by Mr. Westenra, Mathew 940. 



Judges. See Appeals^ 4. 

0.55. 
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B,eport, 1 837-8 — covtimed. 



Juries : 

1 . Present Power of Summoning : Persons who attend. 

2. Conduct of Jurors. 

3. Remedies for the present System. 

• In Particular Silanor Courts. 

1. . cbtnt Power of Summoning : Persons who attend : 

There ought to be a power given to summons juries, which the law at present does not 

give, Macaulay iji Various modes of summoning juries in. different manor courts, 

lictheringlon 329 Present ineffective state of the law as to summoning juries, Hether- 

ifiyton 2Zo Loose manner in which juries are formed in these courts, CulUrian 687 

Witness has seen jurors who could not speak English ; a common habit to treat 

Juries to drink, Ctiilhian 750. 753 Seneschals cannot enforce attendance of juries ; 

there should be a fine for non-attendance, Crawford 1660, 1662. 

2 . Conduct of Jurors : 

Remuneration to juries in manor courts is. per trial between the whole jury, Macaulay 
82 In some cases juries have refused to give verdicts till they have received this pay- 
ment, Macaulay 86 Witness never knew a jury in a manor court retire for the sake 

of considering a verdict, Hetherington 344 In manor courts under no control, Cullman 

705 Not separated in public-houses from witnesses, 8cc. ; seldom retire to consider 

verdict, Cullman 734-740 Class of persons who attend seneschals’ juries not respect- 
able, CuUinan 732 Respectable persons would not attend them, Cullinan 733 

General opinion that juries are remunerated by their friends for attending, Leonard 864 
Are considered as being influenced by corruption and prejudice, Leonard 1098. 

3. Remedies for the Present System ; 

Proposals for allowing majorities of juries to govern minorities in certain cases, JifacaM- 

lav 152 Not necessary in manor courts to keep up the present number of the jury, 

Macaulay 168 Seven would be sufficient, with appeals restricted to cases where 

the majority was not over one, Macaulay 169 Since seneschals’ decrees have 

been reversed on account of their not having had full juries, greater attention has been 

paid, Cullinan All cases above 40.J. should be tried at quarter sessions without 

juries, Bagge 1C26 Magistrates should be eui[iowured to decide small debt cases with- 
out juries, Bogge 1627 A good principle to have juries of odd numbers, and to be the 

verdict of the majority, Macdounell 2105. 



4. In Particular Manor Courts : 

Ballyconnel . — No jury ever summoned in this court, Cochrane 1368-1371. 

Ballylinney . — The constable selected any persons he found in the public-house, Hether- 

iugton 337 Cases conducted altogether ; the jury do not return tlieir verdict in each 

case, but all at once, Hetherington 231 Case in which 22 verdicts were all given 

together, Hetherington 239-244 ^Witness has seen the jury while they were trying 

cases drinking at the table, Hetherington 348, 349. 

Balbjlongford . — Low class of persons attending the court of Ballylongford as jurymen, 
Leonard 867-872. 



Ballymacaret . — Extent of the jurisdiction of this court, Hetherington 467. 

Castledawson . — Consist of a respectable class, Crawford 1656 Are sometimes 

challenged ; sit at a separate table ; hear all causes without retiring ; give their verdicts 
altogether, Crawford 1694-1712. 

Casilemore , — Generally very good juries, intelligent and suitable persons, and the full 
mimber, Macdonnell 2008-2014. 

Dublin . — Unfair decisions of juries as attested by seneschal in the court of St. Thomas 
and Donore, Hetherington 332, 333. 

Dungarvan.—TSoi of a respectable class, Bagge 1513 They are generally low shop- 
keepers, publicans and tradespeople, Bagge 1515 Seneschal has not the power to 

enforce the attendance of a respectable jury, Bagge 1524. 

.iCi/rasA.— Most causes are conducted without a sufficient jury, Leonard 1078 ■■—Bad 
character of the jury, who are taken promiscuously and never summoned, Leonard 1024 
■ many cases there is no jury at all, Leonard 1052— — Case in which witness acted 
in which some of the jury were drunk, Leonard 1052. 

Kingstown . — In the court of Kingstown generally persons of the same description, 
publicans, hucksters and dairymen, Hetherington 330, 331. 

JMbyftnney.— Juries in this court at present very respectable, Macaulay 95. 

See also Bailiffs. 

Jurisdiction 
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Jurisdiction of Manors: 

1. Generally. 

2 . In Particular Manor Cturts. 

1. Generally : 

In case of i»irisdiction, seneschals pay no attention to the decisions of judges, but the 

contrary, CnUitianGyj Local jurisdiction of courts generally very ill defined, Cullinan 

644 If jurisdiction of manor courts was placed at 5 1., and sums of that amount were 

not tried at quarter sessions, it would have a good effect, Macaulay 104 Equalization 

of the amount of pecuniary jurisdiction would be roost desirable, Macaulay 17-;. 

2. In Particular Manor Courts : 

Baliyconnel. — Jurisdiction of this court extends to 5L, Cochrane 1278. 

Ballylongford . — Jurisdiction of this court extends to 6L Irish, Leonard S‘^5- 

Belfast. — Extent of the jurisdiction of this court, Uetherington 462. 

Caller. — Is to the amount of 5^. Irish upon book debts, and loZ. upon bills of exchange. 
Barn/ 1921, 1922 And to the extent of 40 s. on trespasses on land, Barry 1926-1929. 

Caslledawson. — Extends to 20/., Crawford 1642. 

Casllcarave. — Amount of jurisdiction of this court is 5 Z. Irish upon book-debts and 
10 A upon bills of exchange, Jj’ar/'y 1921,1922 .And to the extent of 40 s. on tres- 

passes on land, Barry 1926-1929. 

Castlemore. — Evidence as to the extent of jurisdiction and mode of holding the court of 
Castlemore, Macdonndl 1981-2000. 

Clare. — ^I’hc amount of jurisdiction in manor courts in Clare is loZ. Irish, Cullinan 817. 

IlillshoTOugh. — The manor court of Hillsborough has a jurisdiction to the extent of 
200/., Macaulay 179. 

Kilrush. — Extends to cases of 10 L, Leonard 1060. 

Listowel. — Jurisdiction of this court limited to 40 s., 529-533 Evidence 

concerning the jurisdiction of this court, Leonard 849-862. 

MagherafelL — This court has no jurisdiction beyond 2 1. Irish, Crawford 1894. 

ManoTliamilton. — Jurisdiction of this seneschal’s court extends to i,000/., Cochrane 
5488 Not positive the court is in existence ; it was so 10 years since, Cochrane 1490. 

Moneymore.—'Ilxis court has no jurisdiction beyond 2 Z. Irish, Craicford 1894. 

Pehitl'Niih.Ballyloohy. — Amount of jurisdiction of this court 5 1. Irish upon book-debts, 

10 /. upon bills of exchange, Barry 1921,1922 And to the extent of 40 s. on trespasses 

on land, Barry 1926-1929. 

Salters.— 'V\\e manor of Salters carries a small jurisdiction, viz. 1 Z. ifi *. 4 d., Crawford 

1685. 



K. 

Kildare. In this county there are no manor courts, Mathews 959. 

KHgoan, Mr. Several complaiots iiave been made against Mr. Kilgoan, seneschal of the 
rnqnor couft of Mount Bellew, Mathews 946. 

Killaloe, Bishop of. Has manorial rights in the county of Clare, Cullinan 624. 

Killesandra. See Affidavits, ii. 3. 

Killultagh. Tables of entries each court day at the manor court of Killultagh, Leonard 
1260. 

Kilrush. See Agents, 2. Appeals, 3. iii. Juries, 4. Seneschals, 5. 

L. 

Ledlie. Case of Ledlie v. Macartney, Macaulay 45. 

Leet Money, Castledawson. Witness receives no fees in the shape of leet-money from 
tenants, Crair/ord 1837. 

Leitrim. In this county there are no manor courts, Mathews 952. 

Leonard, Denis. (Analysis of his Evidence.)— Attorney at Kilrush, 994-995 Has had 

a good deal of experience of manor courts, 997 Seneschal of Kilrush is not a profes- 
sional man, or of unexceptionable character, 1001, 1002 Kilrush is the quarter sessions 

town for one of the divisions of the county of Clare, 1011 Court held in the court- 
house, 1015 Other manor courts inthe county held in empty houses or public-houses, 

1017 Court of Kilrush held once a month, 1021 Bad character of the jury,_ who 

are taken promiscuously, and are never summoned, 1024 In many cases there is no 

jury at all, 1052 In all cases of debt under 5 s. he decides himself, unless the demand 

be opposed, 1052 Case in which witness acted, in which some of the jury were drunk, 

10^2 Case of Mr. Paterson ; interference of the lord of the manor, who has taken 

proceedings in the higher courts against the seneschal, 1057 ^Jurisdiction of Kilrush 

extends to 10 Z., 1060-^ — Costs of a jury, and of causes without juries, 1061 . 

0.55. X 4 Cases 
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Leonard, Denis. (Analysis of his Evidence) — continued. 

Cases in which -witness has obtained dismisses without the presence of plaintiffs, 1069 

Most causes are conducted without a sufficient jury, 1078 But witness never 

knew an appeal to be made from the decree on the ground of an insufficient number of 
jurors, 1079. 

There is no appeal from the dismiss of the seneschal, 1 082 Witness considers that 

there is a remedy against the ill- conduct of seneschals in the provisions of the Act 7 Geo. 4, 
s. 41, under which Act those not barristers must enter into heavy recognizances, 1 086 

The quarter sessions civil bill court could not deal with a seneschal tor misconduct; 

has not sufficient jurisdiction, logi ^The existing state of the law renders the seneschal 

practically irresponsible for any illegal conduct, owing to expense of prosecuting, 1092 

There is no provision in the Act for the renewal of sureties from time to time, 1 095 

Juries are considered as being influenced both by corruption and prejudice, 1096 

Court of Kilrush always in the most disorderly state, iioo-iiai Bad, low class 

of agents who practise in the courts; their disgraceful conduct, 1122 The only 

seneschal who witness ever knew to adhere to the provisions of the Act of Parliament is 

Mr. Fitzgerald, seneschal of the manor of Listowel, 1143 The seneschal of Kilrush 

always throws every impediment in the way of appeals, 1146 The greatest possible 

facility is given to vexatious appeals, 1155 It would be a very essential benefit to 

have appeals tried by the assistant barristers; it would be a great benefit to the poor, 

1 158 Affidavit should be filed of debts ; if not by attorney by the suitor himself, 

1161 It might possibly have the effect of preventing the frequency of appeal if the 

provision for the costs were made efficacious, and the affidavit of the party dispensed 
with, 1166. 

[Third Examination.] — On issuing a distringas an affidavit is required by law, but 
witness considers that in courts he is acquainted with it is frequently dispensed with, 

1 1 6g Proceedings under attachment, 1 1 70 Business of courts ieet formerly ; they 

took upon themselves the functions of the legislature with regard to tiie law for the reco- 
very of small debts within a manor, ug6 In courts leet the jury is composed of 

the most substantial farmers about the country, w'ho are always very punctual iu 
their attendance for their own sakes, 1202. 1203 Competent persons should be ap- 

pointed as seneschals, attornies or barristers, and power should be given them to 

regulate their courts, 1206 There should be a heavy sum imposed on lodging an 

appeal, to prevent ve.vatious appeals, 1206 Affidavits on writs of distringas should 

be lodged with the clerks of the peace, t 206 Fees payable in seneschals’ courts 

should be lessened considerably, 1206 Seneschals should not be precluded, being 

of the legal profession, from practising, 1208 Inconveniencies which would aris'e 

from abolishing the court, 1209 Grounds on which it would be most mischievous 

to give magistrates the power of settling small debts, 1212, 1213. 

Evidence as to the expediency of barrister.? and attornies practising in districts in 

which they preside over courts, 12x6-1231 Further objections to magistrates having 

the power of manor courts confided to them, 1240 If manor courts were abolished 

compensation ought to be given to seneschals, 1245 ^The same description of oath 

which IS put to assistant barristers in the civil biU courts should be administered to 

senesciia s on their appointment, 1250 An oath, and increasing costs on the lodgino- 

an appeal, would be remedy for present abuses, 1252 Manor courts in all parts of the 

south of Ireland, 1255 In the neighbourhood of Tralee there is a court at Abber 

doqney, 1257 at Ardfert, 1258 It would be very desirable to extend the 

courts to districts where manor courts do not exist, 1250 

Aud d possible to bring small manors under the jurisdiction of single seneschals, 1250 
lable ot entries each court day in the manor of Killultagh, 1260. 
ieonard, Maurice. (Analysis ofbis Evidence.)— Resides at Listowel, in the county of Kerry, 

TnrilZ^- of Listowel, Ballylongford and Lixnaw,5ig 

fh JniS L f is to the limit of 6/. Irish, 525 Jurisdiction of 

court who 5^9“533— ^Persons sometimes processed in theListowel 

from fhp np ^ ^ ni^ori^6— —Difficulty of prosecuting appeals against seneschals 

Morefhrha fil!' “'ey hoU Mr office; caseTo poiut 64^-S6o 

fhS th presented at assizes are informal, 561 LSr-^eWtions 

nrefer manor ecu?. extra-ma.iorial, 587 In donbtfal cases creditors 

Snrt ^ publicans invariably resort to them, 588 The 

court of L sto vel was beM at one time in a pnblic-hocse, afterwards in a granary, 610 
JNo» in the same room as the quarter session, which was previously a glanary, 611- 



6,3 quartet session, which was previously a granary, 611- 

l£wer‘*8^r£T““°\' ‘k® boundaries of the manor of 
^istowel,_ a_b-S3i -Evidence concerning the jurisdiction, 8C12-848 Low class of 

their fnends for attending, 864 Case at Ballylongford when a man was on a iurv 



seueschal ot Listowel. Mr. Church, was in the habit of processino- to liis court nersons i 
arrears of tithe, as collector fur Mr. Stoughton, 884 1-Tithe suds might be bmught i 
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Leonard, Maurice. (Analysis of his Evidence) — cotitinued. 
the manor courts, thouffh since the Composition Act there have been no actions for tithes 

in any manor court, 88g These courts no longer necessary ; it would be a great 

blessing if the country was rid of them, 891 SuiBcient means'for the recovery of small 

debts through the quarter sessions courts, 892 Many decrees get affirmed in conse- 

quence of the informality of bail bonds, 904. 

Leonard, Mr. Paper delivered in to the Committee by Mr. Leonard, App. p. 142. 

Licences. Persons called agents or writers are licensed to practise in the Belfast manor 

court, for which they Hetherington 315 Any man taking out a licence, and 

paying the seneschal's fees, may practise in the Belfast court, Hetherington 323. 

Listowel. The manor court was once held in a public-house, afterwards in a granary, in the 
same room in which the quarter sessions are now held, Leonard 611-613 Examina- 

' tion on the subject of the boundaries of the manor, Leonard 826-831. 

Longford. In this county thei'e are no manor courts, Mathews 952. 

Lords of Manors. Disputed point whether lords of manors can remove a seneschal, 
Cullinaa 763-765. 

Louth. In this county there are no manor courts, Mathews 952. 

' M- 

Macartney. See Ledlie v. Macartney. 

Macaulay,- Freddie William. (Analysis of his Evidence). — Solicitor in Antrim, 1 

Has been partially concerned in cases before the court of Moylinny, 3—^ — Corrections of 

evidence given last Session of Parliament by Mr. Sausse, 5-31 Evidence in the case 

of Gaultv. Murphy, which was inquired into hefore the Committee of 1837, 32 Case 

of Ledlie v. Macartney, 45 Seneschal of this court changed two years ago ; present 

seneschal is extremely anxious, and does all in his power to make his court respecta- 
ble, 55 Witness frequently knew of cases of appeal from the seneschal court of Moy- 
linny to the assizes, 57 There was no regulated kind of proceeding in the court; you 

might as well have a trial on one day’s notice as a fortnight ; you might have your trial 

when you pleased if you paid for it, that was the secret, 61 ^There are 14 manor 

courts in the county of Antrim, 64 Three seneschals are professional men, 69, 70 

Three are magistrates, 72 Attornies who are seneschals of courts are in the habit of 

practising in the districts over which their courts have jurisdiction, 76. 

General Jealousy of seneschals of professional men practising in their courts, 79 

Remuneration of a jury in the manor courts is 1 s. per trial to the whole jury, 82 In 

some cases the jury have refused to give the verdict till they have received their 1 s., 86 
The charge of i s. not deducted from the civil bill costs, 88 Witness has prac- 
tised in the courts of EdendufFcarrick and Mullagane, 92 "The juries at present in the 

court of Moylinny are very respectable, 95 At Moylinny the manner court is held at 

the quarter sessions court-house, 96 At Doagh at an inn, 96 — ^At Temple Patrick 

in a public-house, 96 Attachment system generally preferred by dealers on account of 

the remedy it immediately gives where parties are leaving the country, JOl. Mode of 

dating the process should lie altered, which is now seven days before the trial, and can 
be served only three, X02 Mode of appointing seneschal is too loose, 102 Annoy- 

ance occasioned by vexatious summonses to considerable distances in small debt cases at 

quarter sessions, 108-114 Witness^is favourable to the maintenance of small courts 

for the recovery of small debts, 117. 

His objections apply to the defective constitution and position of them, 1 18 Objec- 
tions to the present mode of appointing seneschals, iig Any person appointed should 

have a certificate from the chief justice of the Queen’s Bench that he is a proper person, 

after due examination, 123 Power of dismissal should be vested in one of the courts, 

126. 131 The present mode of appeals is more a means of annoying a fair suitor than 

it is of any benefit to the appellants, 135 The general-object of appeal is delay, 137 

Of the number of appeals lodged very few are proceeded with, 138 Seneschals 

generally rather favourable to appeals, 142 The Act requires in cases of appeal that 

security should be given for the payment of the debt, and double tbe costs, which is never 

acted on, 143-146- Proposal for allowing majorities of juries to govern minorities in 

certain cases, 152 If any attorney is employed in a manor court case, reasonable 

regulation that in case of appeal the affidavit of the attorney as to probable ground of 
success should be taken, 157, 158. 

Many persons of doubtful respectability, being licensed attornies, practise in manor 

courts, 160-163 Is’ot necessary in manor courts to keep up the full' number of the 

jury, 168 Seven would be sufficient, with appeals restricted to cases where the ma- 
jority was not over one, 169 There ought to be a power granted to summon juries, 

wbich the law at present does not give, 171 As to amount of pecuniary jurisdiction, 

equalization of the different courts would be most beneficial, 175 The manor court at 

Hillsborough has a jurisdiction to the extent of 200?., 179 Evil resulting from the 

construction of the Act as to examining on oath in cases under 40 s., 179-181 — Large 

0.55. Y tracts 
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Report, 1837-8 — continued. 



Macaulay. Frederic William. (Analysis of bis Evidence) — continued. 
tracts adjoining Antrim with no manor jurisdiction; the barony of Lower Massareene in 

this predicament; many inhabitants complain of the anomally, 183 Districts of quarter 

sessions courts too large; courts not sufficiently frequent, 188 Owing to registration 

cases, and legacy and replevin cases, having precedence, impossible for a suitor with a 
common process to know when his case will come on, 190. 

Business of the registry should be taken from the hands of the assistant barristers. 
— Process of attachment when properly administered adds much to the convenience 

of suitors, 192 Affidavit of debt should be made compulsory previous to issuing an 

attachment, 194 Costs in attachments as now charged are too high, 199 If juris- 

diction of manor courts was placed at 5 and sums of that amount were not tried at 
quarter sessions, it would have a good effect, 204 Regulations proposed as to appoint- 
ment of seneschals in cases in which there are no manorial rights, 207 Proposal of 

Mr. Fogarty with reference to the substitution of a stamp upon some of the proceedings 
instead of fees, is a good suggestion, 3U Particularly on the process, 212. ' 

MacdomeU, Edward Patrick. (Analysis of his E.idence.)— Resides at Caher, 1070 

Acquainted With the manor courts of Castlemore and Castlebar, 1972 Mr. O’Mallv 

Lord Lucan’s agent, is seneschal of Castlebar, 1974 Rev. Mr. Seymour, of Castlemore! 

19S0 Evidence as to extent of jurisdiction, and mode of holding the court of Castle- 
^ good juries, generally intelligent and suitable persons, 

and the full number, 2008-2014 Conduct of court when cases in which dealings for 

provisions are the subject of actions, 2016, 2017 Administration of justice in this court 

gives general satisfaction, 2025 -Parts of Mayo without manor courts ; none at present 

^ of Callan, 2032 Evidence as to new divisions for sessions, 2035-2042 

—Abolition of the manor court would not be satisfactory, on account of the increased 
expense of attending quarter sessions, 2057. 

Evidence concerning manor coint of Westport, which includes Lord Sligo’s estate, 0067 
often . ‘ f of decisions in manor courts, and sessions also ; has not 

the manor “““O' “urts reversed, 2072-0075 There is no manor court in 

the manor of Clanmoiris, eoSti -Advantages of attornies attending seneschals’ courts, 

rT® r 1°"”“’' “0 good a seneschal as any lloal man, 2000 . 

Li "e^tHil , “ ‘’’“00 of Castlebar and WesipJ no"t sufflo rent ?o in- 

terTSS 0 mTe ie v^ 2103.— A good principle to 'have juries of odd num- 

Sraioi ™"!‘0‘“f ‘''“““JOtity. Manor courts should be made ooorls of 

paii, 2l’o7 , * Assistant barristers very often summons an arbitration jury of three 

smaU sums with summary jurisdiction -Bo™ ™powered in all cases of 

the case of magistrates demding small debt 
See also Debts, Small. Petty Sessions. ‘ 

MAitOR CoVRTS: 

1. Generally. 

2. Ofiiniorts in favour of Abolition. 

3 . Opimons against their Abolition. 

4 . Papers laid before the Committee. 

1 . Generally: 

Names of counties in which there are no manor courts, MatUwc 959. 

2. Opinions in favour of Abolition ■ 

f sessions snffi- 

would be a great bles^ino- if tl.o i./, * ” ii° These courts no longer necessary ; it 

be aboliielaltLeriBoyje^ »f Xsooonfsgi— Shiild 

3 . Opimons against their Abolition : 

Would not be 5 atis*Ltoy'°ML™lny cS* t^^^ of these courts, leoriard I20g 

sessions would be an objiotion,jMoJotmeH2on '^ e^tpense of attending quarter 

4 . Papers laid before the Committee ; 

Eetnrri of manor courts now existing in Ireland Jrm n m a c , 

and disni, sees signed by ’^Bneschals rf the difft^ffJanir co^^^^^ 

CSL %d,eUr. 

Purnar and Doobally. QuarUr Moylimiey. 

Unbar. Temptcpalrick. Pehll Roscrea. Seneschals. Steal- 

Manorial 
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Manorial Rights. Many landlords have maintained manorial rights when the estates are 
held by others in fee farm rent, CuHinan 675. 

ilfassareejie. See Antrim. 

Matheios, George. (Analysis of his Evidence.)~Occupied in the office of Chief Secretary 

for Ireland, 919 And secretary of the Loan Fund, gig Frequent complaints to the 

chief secretary of the conduct of seneschals, 924, 925 Case in Tyrone in which a 

person was brought before the seneschal’s court for tithes, the cause having been twice 
dismissed at the quarter sessioris, in which the seneschal paid no respect to the assistant 

barrister’s decision, 929 It is supposed that the Crown has power over the seneschals 

of courts through the lord of the manor, who is responsible for the exercise of power con- 
ferred by charter, 938 Complaints to Government of the manor Eyrecourt, 942 

Several complaints against Mr. Kilgoan, seneschal of Mount Bellew, 946 Manner in 

which the Government deal with complaints from petty sessions, 950 The only remedy 

Government has, is by applying for the revocation of a patent; no case on record of a 
Government having found itself able to have a patent revoked, 952. 

The returns to inquiries of clerks of the peace gave 208 seneschals, and l6o courts ; two 

seneschals being sometimes named, 953 These papers directed to be forwarded to the 

Committe. 956 Difficulties of procuiine Parliamentary returns ; complaint of clerks of 

peace that there is no remuneration for the work, 958-^^ — Names of counties in which 

there are no manor courts, 959 ^There are four courts in Dublin all held by bairisters. 

962 Only within the last few years that Government have inquired into magistrates’ 

decisions ; the right to do so doubtful, 965 Witness directed to procure a map of Ireland 

marked with manorial boundaries, 969— —Return handed in of the number of petty 

sessions courts in Ireland, 978 Petty sessions courts meet on an average once a 

fortnight, 979. 

Matheios, Mr. Papers delivered in to the Committee by Mr. Mathews, App. p. 140, 141. 

Mayo. Parts of the county of Mayo without manor courts ; none at present in the barony 
of Callan, Macdonnell 2032. 

Meath. In this county there are no manor courts, Mathews 952. 

Mitchelstown. Witness acquainted with the court of Mitchelstown, which is a very res- 
pectable court. Mr. Montgomery the seneschal, Sarry 2285. 

Mount Bellew. Several complaints have been made to Government against the conduct of 
the seneschal of this court, Mathews 946. 

Moylinny. Seneschal of this court changed two years since ; present seneschal extremely 

anxious, and does all in his power to make his court respectable, Macaulay 55 There 

was no regulated kind of proceeding in the court ; you might as well have a trial on one 
day’s notice as a fortnight; you might have your trial when you pleased if you paid for 

it, Macaulay 61 Manor court of Moylinny is held at the quarter sessions house, 

Macaulay 96. See also Appeals, 3. iv. Juries, 4. 

Murphy. See Gault v. Murphy. 



0 . 

Oath. Evils arising from the construction of the Act as to examining on oath under 200 1 ., 

Macaulay I'/g-iSi Same oath which is administered to assistant barristers in civil 

bill courts, should be taken by seneschals on their appointment, Leonard 1250. 

See also A^davits. 



P. 

Patents. The only remedy Government has against seneschals is by applying for the 
revocation of the patent; no case on record of a government having found itself able to 
have a patent revoked, Mathews 952. 

Paterson, Mr. His case in Kilrush manor court ; interference of the lord of the manor, 
who has taken proceedings in the higher courts against the seneschal, Leonard 1057. 

Patrick’s, St, Close, Dublin, Mr. Clarke, seneschal of this manor, has closed his court, 
Hetkerington 469. 

Petty Sessions. In petty sessions verdicts, on parties complaining of decisions to Government, 

cases are sent back to magistrates for revision, Mathews 960 Return handed in by 

witness of the number of petty sessions courts iu Ireland, Matkews 976 Petty sessions 

courts meet on an average once a fortnight, Matkews 979-— Number of petty sessions 
in every county in Ireland, App, p. 140. 

Plaintiffs. Power of seneschals, under 7 & 8 Geo. 4, c, 55, to examine plaintiffs in cases 

^ under 40 s., Barry 2184. 

0.55. z Process. 
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Reports, 1837-8 — conlimted. 

Process. Mode of dating the process should be altered, which is now seven days before the 

-trial, and can be served only three, Macaulay 102 Owing to registration cases, and 

legacy and replevin cases, having precedence, impossible for a suitor with a common 
process to know when his case will come on, Macaulay 190. 

Promissory Notes. Cases in which actions have been brought on promissory notes, and the 
verdicts reversed on appeal, Setherington 494-496. 

Provisions. Butter, fish and other perishable articles, have been seized under attachments 
from manor courts, Sagge 1612 Conduct of the manor court of Castlemore on occa- 

sions when provisions are the subject of actions, Macdonnell 2016, 2017. 

Purnar and Poobalhj. Atpresent there is no seneschal to this court ; on the death of the 
last officer no other was appointed, Cochrane 1444. 

Q. 

Quarter Sessions. Districts of quarter sessions courts too large j courts not sufficientlyfrequent, 

Macaulay 188 If these courts were extended to six times a year, the manor courts would 

be virtually abolished, for parties would seek recovery of their debts at quarter sessions 

Helherington 441 Merchants of Belfast prefer the quarter sessions to the manor court 

at Belfast, Hethermgton 444 If manor courts were generally abolished, their business 

would be transacted at quarter sessions, Hethermgton A better means of justice 

than manor courts, CulUnan 801 The quarter sessions courts could not deal with 

seneschals for misconduct; have not sufficient jurisdiction, Leonard \qq\ Assistant 

barristers’ courts preferred in Cavan to manor courts by inhabitants generally, Cochrane 
1385-7— Hardship to persons when brought from a considerable distance, from wantof 
subdivisions in the quarter sessions court, Cochrane 1379. 1398 All cases of debt ap- 
proaching 40s. should be tried altogether by assistant barristers, Bagge 1625 -Shop- 

lepers and respectable persons prefer the assistant barristers’ courts to manor courts, 
^^99^ 1561— —Extent ot district in the new division of the quarter sessions court of 

Dungarvan, Bagge 1602-1605 Return of quarter sessions in every county in Ireland, 

App.p. 140. 

See also Appeals, 5. Atiornies, 3. Belts, Small. Jurisdiction, liegistration Cases. 

Queen’s Bench. Supposed that seneschals hold their power from the Crown, and that the 
Attorney-general may bring the lord of the manor or the seneschal into the Queen’s 
Bench, but it has never been acted on, Mathews 938. 



R. 

Rehill. Court of Rehill is always held at a tenant’s house, by direction' of Lord Gleno-all, 
Jjarry 2116, 2117. “ 

Record Court. In the record court Dublin there is no notice of attachment at all ; con- 
sequences to creditors, Hetherington 502-505. 

Registration Cases. Have precedence in quartet sessions courts over all others, Macaulay 
190 Should be taken from the hands of the assistant barristers, Macaulay 191. 

Roscrea. Riot at Rosctea on enforcing a seneschal’s warrant ; conduct of the assistant 
barrister caUing for the patent of the seneschal, and dismissing the cause on refusal to 
produce it, Barry 2256. 



•Sausse, Mr. Correctness of the evidence given during last session of Parliament by Mr. 
as-usse, Macaulay 5~^\. •' 

Securities. The Act requires in cases of appeal that security should be given for the pay- 

double the costs, which is never acted on, Macaulay 143-146^- 
Uy tbe 7 ac O Geo. 4, the seneschal and jury may take securities for small debts, to be 
paid by weekly instalments, Barry 2269. 

Seneschals : 

1. Generally. 

2. Appointment of, and Persons holding the OfHce of. 

3 . Returns of Number of, in Ireland, 

4 . Irrespotisibiliiy of. 

6. In Particular Manor Courts. 

1. Generally: 

Generf jealousy of seneschals of professional men praotislng in their courts, Uacauky 

-—Have a direct interest in the quantity of business done in their own court, CuUinm 

no- 

S Appointment 
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Report, iSz7'B~-contitmed. 



Seneschals — continued. 

2 . Appointment of, and Persons holding the Office: 

Appointment of seneschals is too loose, Macaulay 102- Objections to the present 

mode of appointment; remedies proposed, Macaulay 123. 126. 131 Regulations pro- 

posed as to appointment of seneschals in cases in which there are at present no manorial 

rights, iiracflWMv 207 Much mischief arises from persons in a low rank in life and 

limited information holding the office of seneschal, Hetherington 367 Competent 

persons should be appointed as seneschals; attornies or barristers; and power should 
be given them to regulate their courts, Leonard 1206. 

3. Returns of N^umber of, in Ireland: 

Returns to inquiries of Government of clerks of the peace gave 208 seneschals, and 160 
manor courts; two seneschals being sometimes named, Mathews 953. 

4. Irresponsibility of : 

Irresponsibility of seneschals ; actions for damages cannot be maintained against them 

by civil bill, Cochrane 1433 Witness considers that there is a remedy against the 

ill-conduct of seneschals in the provisions of the Act 7 Geo. 4, c. 41^ under which Act 

those not barristers must enter into heavy recognizances, Leonard 1086 Existing state 

oflaw renders the seneschals particularly irresponsible, owing to expense of prosecuting, 
Leonard 1092. 

5. Li Particular Manor Courts : 

Antrim. — Professions of those who superintend manor courts in Antrim, Macaulay 69. 

Castledawsort. — Appointment of witness for life, in consideration of surrendering the 
customs of the fairs and markets, Crawford 1807-1813. 

Clare. — In all cases where the amount is under 5 s. the case is decided by the seneschal, 
Cuilinan 709. 

Dublin. — ^These officers in Dublin and its neighbourhood are men in every respect 
qualified to fill the office to which they are appointed, Hetherington 352-354. 

Dungarvan, — Theseneschal ofDungarvan is a very fair, intelligent, and impartial man, 
Bagge 1567. 

.Ki7rusA.~ Is not a professional man, or of unexceptionable character, Leonard looi, 
1002. 

See also Appeals, 2. Attornies. Barristers. Barristers and Attornies. Castlebar 
and Wes^ort. Castlemore. Church, Mr. Clare and Clonroad. Clogheen. Cole, 
Mr. Compensation. Complaints to Government. Coronary and Cootehill. Donore. 
Dungarvan. Fitzgerald, Mr. Grattan, Mr. Insolvents. Juries. Juris- 
diction. Kilgoan, Mr. Lords of Manors. Manor Courts. Moylinney. Oaths. 

Paterson, Mr. Patents. Roscrea. Sureties of Seneschals. 

Ships. Witness has heard of vessels and boats ready to sail for sea being seized under 

attachment, Bagge 1528 Hardship of a case where a vessel was seized for debt under 

attachment, where the debtor was only part owner, Bagge 1559. 

Small Debts. See Debts, Small. 

*’ Stag BaiV’ Duty of seneschals to refuse stag-bail, Hetherington 378 More ready 

means exist of detecting stag-bail in the superior courts than the manor courts, 
Hetherington 407. 

Stamps. See Fogarty, Mr. 

Simmons. Same form of summons and of proceeding before magistrates for debt cases, as 
on wages cases at present, recommended, Bagge 1632. >See also Debts, Small. 

Sureties of Seneschals. There is no provision by Parliament for renewal of sureties of 
seneschals from time to time, Leonard 1095. 

Swallinbar. Cause of this manor court ceasing to exist, Cochrane 1327 - People gene- 
rally glad of its cessation, Cochrane 1339. 



T. 

Templ^atrick. At Templepatrick the court is held at a public-house, Macaulay 96. 
Thomond, Lord. Has manorial rights in the county of Clare, Cuilinan 624. 

Tipperary, See Attachments, 4. iv. 

0.55’ Tithes. 
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Report, 1837-8 — coniimied. 



Tithes. Tithe suits might be brought in manor courts, though since the Composition Act 
there has been no action for tithes in any manor court, Leonard 889 Case of hard- 

ship to many persons from being summoned from considerable distances in tithe cases 
from want o? subdivisions as to assistant barristers’ courts in Cavan, 1398. ’ 

See also Church, Mr. 

Tralee. See Ahherdorney. 



V, 

Vandeleur, Mr., of Kilrusb, has manorial rights in the county of Clare, Cullman 624. 
Verdicts. See Juries. 



W. 

Westport. Evidence concerning Westport manor court, which includes Lord Sligo’s estate 
Macdonnell 2067. “ ’ 

Wexford. In this county there are no manor courts, Mathews 952. 

Wicklow. In this county there is no manor court, Mathews 952. 
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